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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 

USA TODAY CO., INC.; GANNETT 
SATELLITE INFORMATION NETWORK, LLC; 
GANNETT GP MEDIA, INC.; THE COURIER-
JOURNAL, INC.; DES MOINES REGISTER 
AND TRIBUNE COMPANY; DETROIT FREE 
PRESS, INC.; DETROIT NEWSPAPER 
PARTNERSHIP, L.P.; CA FLORIDA 
HOLDINGS, LLC; SCRIPPS NP OPERATING, 
LLC; CA NORTH CAROLINA HOLDINGS, 
INC.; GATEHOUSE MEDIA OKLAHOMA 
HOLDINGS, INC.; JOURNAL SENTINEL INC.; 
GATEHOUSE MEDIA OHIO HOLDINGS II, 
INC.; and PHOENIX NEWSPAPERS, INC., 

  
 
Civil Action No. ________ 
 
 

COMPLAINT  

 

 

JURY TRIAL DEMANDED 

 

 

Plaintiffs, 
 

v. 
 

OPENAI FOUNDATION; OPENAI GP, LLC; 
OAI INTERNATIONAL, INC.; OPENAI OPCO, 
LLC; OPENAI GLOBAL, LLC; OAI 
CORPORATION; and OPENAI GROUP PBC,   

 

Defendants. 
 

 
Plaintiffs USA TODAY Co., Inc.; Gannett Satellite Information Network, LLC; Gannett 

GP Media, Inc.; The Courier-Journal, Inc.; Des Moines Register and Tribune Company; Detroit 

Free Press, Inc.; Detroit Newspaper Partnership, L.P.; CA Florida Holdings, LLC; Scripps NP 

Operating, LLC; CA North Carolina Holdings, Inc.; GateHouse Media Oklahoma Holdings, Inc.; 

Journal Sentinel Inc.; GateHouse Media Ohio Holdings II, Inc.; and Phoenix Newspapers, Inc., 

who are all owned by USA TODAY Co., Inc. (collectively, the “USA TODAY Plaintiffs”), by 

and through their attorneys, Rothwell, Figg, Ernst & Manbeck, P.C., respectfully bring this 

Complaint against Defendants OpenAI Foundation; OpenAI GP, LLC; OAI International, Inc.; 
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OpenAI OpCo, LLC; OpenAI Global, LLC; OAI Corporation; and OpenAI Group PBC 

(collectively, “OpenAI” or “Defendants”). 

NATURE OF THE ACTION 

1. In this lawsuit, the USA TODAY Plaintiffs join the long list of copyright holders 

who have filed lawsuits against OpenAI and other AI companies for copyright infringement, many 

of which have been consolidated in this Court. 

2. Together, the USA TODAY Plaintiffs own copyrights in content published by 19 

different publications: USA TODAY, The Tennessean, Indy Star, The Bergen Record, The 

Enquirer, Asbury Park Press, Democrat & Chronicle, The Knoxville News-Sentinel, Naples Daily 

News, The Oklahoman, Milwaukee Journal Sentinel, The Columbus Dispatch, The Arizona 

Republic, The Courier-Journal, The Des Moines Register, Detroit Free Press, The Detroit News, 

The Palm Beach Post, and Star News (collectively, the “USA TODAY Publications”).  

3. The USA TODAY Plaintiffs have protected the value of their print and online work. 

Each of their publications includes copyright management information as defined in 17 U.S.C. 

§ 1202(c). Their registered copyrights are attached as Exhibit A. This material is referred to 

collectively as the “USA TODAY Plaintiffs’ content.” 

4. OpenAI’s large language models (“LLMs”) were trained on copyrighted material 

scraped from the internet without authorization—regardless of paywalls or other access 

restrictions—and without regard for the rights of publishers and authors. As Sam Altman, 

OpenAI’s founder and CEO, candidly acknowledged in testimony before the British House of 

Lords, his company’s models depend on copyrighted material: 

Because copyright today covers virtually every sort of human expression—
including blog posts, photographs, forum posts, scraps of software code, 
and government documents—it would be impossible to train today’s 
leading AI models without using copyrighted materials. Limiting training 

data to public domain books and drawings created more than a century 
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ago might yield an interesting experiment, but would not provide AI 

systems that meet the needs of today’s citizens.1  
 
5. A Microsoft executive described OpenAI’s unauthorized use of copyrighted 

content as “an astonishing theft of unprecedented proportions” and perhaps the “largest theft of 

labor in human history.”2 

6. OpenAI deliberately chose to use copyrighted works without permission, 

disregarding the rights of authors and publishers whose livelihoods depend on respect for their 

creative efforts. OpenAI did not merely steal the copyrighted works used to train its models; it did 

so using programs designed to strip away Copyright Management Information (“CMI”), which 

indicated that the works were protected by valid copyrights. 

7. OpenAI’s internal communications confirm that it deliberately targeted news 

content and knew its models were built to reproduce it. OpenAI’s Co-Founder and President Greg 

Brockman told his colleagues that OpenAI’s models were “particularly good at predicting text of 

news articles,” “excellent at news,” and “very good at any news task.” In a 2020 presentation, 

then-OpenAI research leader Dario Amodei listed “News Generation” among GPT-3’s “Skills.”3 

8. OpenAI’s models have “memorized” the copyrighted works they ingested. Before 

OpenAI implemented litigation-inspired safeguards, its models would reproduce verbatim or near-

verbatim copies of copyrighted content when prompted. And because users demand current 

information, OpenAI must continuously feed its models new copyrighted material—ensuring that 

its infringement is not a past wrong but an ongoing one. 

 
1  OpenAI, Written Evidence Submitted to the House of Lords Communications and Digital Committee, Large 
Language Models Inquiry (Dec. 2023), available at https://committees.parliament.uk/writtenevidence/126981/pdf/. 
2 In re OpenAI, Inc. Copyright Infringement Litig., No. 25-md-3143, Dkt. No. 1977-1, at 1 (S.D.N.Y. Sept. 17, 2025). 
3 Id. at 1-2, 53-54.  
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9. OpenAI understood that its models memorize training data. OpenAI’s VP of 

Research explained: “We train our networks to memorize the training data — that’s their 

objective.” By November 2019, OpenAI internally expressed concern about its models 

“accidentally regenerating copyrighted works.” By 2020, OpenAI understood that GPT-3 had 

memorized training items and that even a single exposure during training “causes some degree of 

memorization,” and recognized that its API “might output existing content verbatim.” By 2021, 

OpenAI considered prevention of memorization important “for fair use [compliance] and 

minimizing copyright violations in model output.” In June 2022, OpenAI employees 

acknowledged that GPT-4 would have “memorized a ton of data and therefore will be insanely 

good at regurgitation.”4 

10. Indeed, the “safeguards” OpenAI implemented were designed not to stop 

infringement but to conceal it. OpenAI’s output filters did not suppress output of content from any 

entity that had not sued it. A Microsoft executive who raised the issue internally called the 

approach an “accidental cover up” because it left “people who have a right over the content having 

less visibility into what was used for training.”5 

11. OpenAI’s violations were willful. OpenAI knew that its models had “memorized” 

the content OpenAI trained them on and would reproduce it verbatim or near-verbatim when 

prompted. These violations continue today and are committed knowingly and intentionally in 

disregard of the rights of those who research, investigate, write, and publish the news that 

OpenAI’s products appropriate daily. 

12. The U.S. Constitution grants Congress the authority “[t]o promote the Progress of 

Science and useful Arts, by securing for limited Times to Authors and Inventors the exclusive 

 
4 Id. at 11-12.  
5 Id. at 13. 
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Right to their respective Writings and Discoveries.” U.S. Const. art. I, § 8, cl. 8. Exercising this 

authority, Congress has enacted laws that erect barriers against copyright theft and authorize 

substantial penalties for those who violate copyright owners’ rights. 

13. In this lawsuit, the USA TODAY Plaintiffs seek damages in excess of $250 million. 

Upon information and belief, OpenAI’s models have copied hundreds of thousands of articles and 

other materials from the USA TODAY Publications. The law provides that the USA TODAY 

Plaintiffs may recover up to $150,000 for each willful copyright infringement, plus up to $25,000 

per violation for OpenAI’s stripping of copyright management information. 

14. OpenAI violated the USA TODAY Plaintiffs’ copyrights in their content by 

scraping from the USA TODAY Publications’ websites or otherwise acquiring it to train OpenAI’s 

models and by reproducing and repackaging the USA TODAY Plaintiffs’ content in outputs to 

OpenAI users.  

15. OpenAI’s unauthorized use of the USA TODAY Plaintiffs’ content has done real 

and continuing damage to their publications. When OpenAI provides outputs reproducing or 

repackaging content taken from the USA TODAY Publications’ websites, users have no reason to 

visit the original sources or pay for a subscription. As one OpenAI software engineer 

acknowledged, “no matter how prominently [OpenAI] show[s] the links, users won’t click.”6 

16. This lawsuit seeks to hold OpenAI accountable and to obtain the relief the USA 

TODAY Plaintiffs are entitled to under the law. 

 
6 In re OpenAI, Dkt. No. 1977-1, at 67. 
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JURISDICTION AND VENUE 

17. The Court has subject matter jurisdiction under 28 U.S.C. §§ 1331 and 1338(a) 

because this action arises under the Copyright Act of 1976, 17 U.S.C. § 101, et seq., as well as 

other federal laws.   

18. Jurisdiction over Defendants is proper because they have purposely availed 

themselves of the privilege of conducting business in New York. A substantial portion of OpenAI’s 

widespread infringement and other unlawful conduct alleged herein occurred in New York, 

including the distribution and sales of OpenAI’s Generative Pre-trained Transformer (“GPT”)-

based products like ChatGPT, ChatGPT Enterprise, and related application programming interface 

(API) tools within New York to New York residents.  Furthermore, OpenAI maintains offices and 

employs personnel in New York who, upon information and belief, were involved in the creation, 

maintenance, or monetization of OpenAI’s widespread infringement and other unlawful conduct 

alleged herein. 

19. Venue is proper under 28 U.S.C. § 1400(a) because Defendants and/or their agents 

reside or may be found in this District, and because of the infringing and unlawful activities that 

occurred in this District.   

20. Venue is also proper under 28 U.S.C. § 1391(b)(2) because a substantial part of the 

events giving rise to the USA TODAY Plaintiffs’ claims occurred in this District, including the 

marketing, sales, and licensing of OpenAI products built on the infringement and other misuse of 

the USA TODAY Plaintiffs’ intellectual property within this District. Upon information and belief, 

OpenAI has sold subscriptions for ChatGPT products to New York residents, and OpenAI enjoys 

a substantial base of monthly active users of ChatGPT products in New York. OpenAI has licensed 

its GPT models to New York residents and companies headquartered in New York. For example, 
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OpenAI has struck deals to license its GPT models to the Associated Press (“AP”) and Morgan 

Stanley, both companies headquartered in New York. 

THE PARTIES 

21. Plaintiff USA TODAY Co., Inc., is a Delaware corporation with its principal place 

of business in Pittsford, New York. USA TODAY Co., Inc. owns copyrights in content published 

by the Democrat & Chronicle (democratandchronicle.com), which is available on its website and 

as a printed newspaper. USA TODAY Co., Inc.’s copyright registrations are set forth in Exhibit A 

at 4-47. 

22. Plaintiff Gannett Satellite Information Network, LLC is a Delaware limited liability 

company with its principal place of business in Pittsford, New York. Gannett Satellite Information 

Network, LLC owns copyrights in content published by several publications, including USA 

TODAY (usatoday.com), Indy Star (indystar.com), The Bergen Record (northjersey.com), and 

Asbury Park Press (app.com), which are available on their websites and as printed newspapers. 

Gannett Satellite Information Network, LLC’s copyright registrations are set forth in Exhibit A at 

1-4 (Asbury Park Press), 190-204 (Indy Star), 219-222 (The Bergen Record), and 711-717 (USA 

TODAY). 

23. Plaintiff Gannett GP Media, Inc. is a Delaware corporation with its principal place 

of business in Pittsford, New York.  Gannett GP Media, Inc. owns copyrights in content published 

by The Tennessean (tennessean.com) and The Enquirer (cincinnati.com), which are available on 

their websites and as printed newspapers.  Gannett GP Media, Inc.’s copyright registrations are set 

forth in Exhibit A at 431-445 (The Enquirer), 698-711 (The Tennessean). 

24. Plaintiff Scripps NP Operating, LLC is a Wisconsin limited liability company with 

its principal place of business in Pittsford, New York. Scripps NP Operating, LLC owns copyrights 

in content published by The Knoxville News-Sentinel (knoxnews.com) and the Naples Daily News 
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(naplesnews.com), which are available on their websites and as printed newspapers. Scripps NP 

Operating, LLC’s copyright registrations are set forth in Exhibit A at 445-451 (The Knoxville 

News-Sentinel), 207-214 (Naples Daily News). 

25. Plaintiff GateHouse Media Oklahoma Holdings, Inc. is a Delaware corporation 

with its principal place of business in Pittsford, New York. GateHouse Media Oklahoma Holdings, 

Inc. owns copyrights in content published by The Oklahoman (oklahoman.com), which is available 

on its website and as a printed newspaper. GateHouse Media Oklahoma Holdings, Inc.’s copyright 

registrations are set forth in Exhibit A at 451-689. 

26. Plaintiff Journal Sentinel, Inc. is a Wisconsin corporation with its principal place 

of business in Pittsford, New York. Journal Sentinel, Inc. owns copyrights in content published by 

the Milwaukee Journal Sentinel (jsonline.com), which is available on its website and as a printed 

newspaper. Journal Sentinel, Inc.’s copyright registrations are set forth in Exhibit A at 204-207. 

27. Plaintiff GateHouse Media Ohio Holdings II, Inc. is a Delaware corporation with 

its principal place of business in Pittsford, New York. GateHouse Media Ohio Holdings II, Inc. 

owns copyrights in content published by The Columbus Dispatch (dispatch.com), which is 

available on its website and as a printed newspaper. GateHouse Media Ohio Holdings II, Inc.’s 

copyright registrations are set forth in Exhibit A at 222-239. 

28. Plaintiff Phoenix Newspapers, Inc. is an Arizona corporation with its principal 

place of business in Pittsford, New York. Phoenix Newspapers, Inc. owns copyrights in content 

published by The Arizona Republic (www.azcentral.com), which is available on its website and as 

a printed newspaper. Phoenix Newspapers, Inc.’s copyright registrations are set forth in Exhibit A 

at 216-219. 
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29. Plaintiff The Courier-Journal, Inc. is a Delaware corporation with its principal place 

of business in Pittsford, New York. The Courier-Journal, Inc. owns copyrights in content published 

by The Courier-Journal (courier-journal.com), which is available on its website and as a printed 

newspaper. The Courier-Journal, Inc.’s copyright registrations are set forth in Exhibit A at 239-

251. 

30. Plaintiff Des Moines Register and Tribune Company is an Iowa corporation with 

its principal place of business in Pittsford, New York. Des Moines Register and Tribune Company 

owns copyrights in content published by The Des Moines Register (desmoinesregister.com), which 

is available on its website and as a printed newspaper. Des Moines Register and Tribune 

Company’s copyright registrations are set forth in Exhibit A at 47-62. 

31. Plaintiff Detroit Free Press, Inc. is a Michigan corporation with its principal place 

of business in Pittsford, New York. Detroit Free Press, Inc. owns copyrights in content published 

by the Detroit Free Press (freep.com), which is available on its website and as a printed newspaper. 

Detroit Free Press, Inc.’s copyright registrations are set forth in Exhibit A at 62-190. 

32. Plaintiff Detroit Newspaper Partnership, L.P. is a Delaware limited partnership 

with its principal place of business in Pittsford, New York. Detroit Newspaper Partnership, L.P. 

owns copyrights in content published by The Detroit News (detroitnews.com), which is available 

on its website and as a printed newspaper. Detroit Newspaper Partnership, L.P.’s copyright 

registrations are set forth in Exhibit A at 251-431. 

33. Plaintiff CA Florida Holdings, LLC is a Delaware limited liability company with 

its principal place of business in Pittsford, New York. CA Florida Holdings, LLC owns copyrights 

in content published by The Palm Beach Post (palmbeachpost.com), which is available on its 
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website and as a printed newspaper. CA Florida Holdings, LLC’s copyright registrations are set 

forth in Exhibit A at 689-698. 

34. Plaintiff CA North Carolina Holdings, Inc. is a Delaware corporation with its 

principal place of business in Pittsford, New York. CA North Carolina Holdings, Inc. owns 

copyrights in content published by the Star News (starnewsonline.com), which is available on its 

website and as a printed newspaper. CA North Carolina Holdings, Inc.’s copyright registrations 

are set forth in Exhibit A at 214-218. 

35. Defendant OpenAI Foundation, formerly known as OpenAI, Inc. until October 

2025, is a Delaware nonstock nonprofit corporation with a principal office in San Francisco, 

California. OpenAI, Inc. was formed in December 2015. At least until October 28, 2025, OpenAI, 

Inc. indirectly owned and controlled all other OpenAI entities and was directly involved in 

perpetrating the mass infringement and other unlawful conduct alleged here.  Upon information 

and belief, since then, OpenAI Foundation has indirectly owned and controlled all other OpenAI 

entities and has been directly involved in perpetrating the mass infringement and other unlawful 

conduct alleged herein.   

36. Defendant OpenAI GP, LLC is a Delaware limited liability company with a 

principal place of business located in San Francisco, California.  It is a wholly owned subsidiary 

of OpenAI Group PBC.  OpenAI GP, LLC previously managed OpenAI LP (n/k/a OpenAI OpCo, 

LLC) through January 1, 2026.  OpenAI GP, LLC was and/or is involved in perpetrating the mass 

infringement and unlawful exploitation of the USA TODAY Plaintiffs’ content alleged herein.  

37. Defendant OAI International, Inc., which converted from a limited liability 

company known as OpenAI, LLC (which was formed in September 2020) on or about December 

31, 2025, is a Delaware corporation with a principal place of business in San Francisco, California.  
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OAI International, Inc. is a wholly owned subsidiary of OpenAI OpCo, LLC. OAI International, 

Inc. was and/or is involved in perpetrating the mass infringement and unlawful exploitation of the 

USA TODAY Plaintiffs’ content alleged herein.  

38. Defendant OpenAI OpCo, LLC, formerly known as OpenAI LP until January 2023, 

is a Delaware limited liability company with a principal place of business located in San Francisco, 

California.   OpenAI OpCo, LLC was and/or is involved in perpetrating the mass infringement and 

unlawful exploitation of the USA TODAY Plaintiffs’ content alleged herein. 

39. Defendant OpenAI Global, LLC is a Delaware limited liability company formed in 

December 2022 and has a principal place of business in San Francisco, California.  OpenAI 

Foundation has a majority stake in OpenAI Global, LLC.  OpenAI Global, LLC was and/or is 

involved in perpetrating the mass infringement and unlawful exploitation of the USA TODAY 

Plaintiffs’ content alleged herein.  

40. Defendant OAI Corporation, which converted from a limited liability company 

known as OAI Corporation, LLC in September 2023, is a Delaware corporation with a principal 

place of business in San Francisco, California.  OAI Corporation was and/or is involved in 

perpetrating the mass infringement and unlawful exploitation of the USA TODAY Plaintiffs’ 

content alleged herein.  

41. On or about October 28, 2025, OpenAI published the following statements on its 

website:7 

OpenAI has completed its recapitalization, simplifying its corporate structure. The 
nonprofit remains in control of the for-profit, and now has a direct path to major 
resources before AGI arrives. 
 
The nonprofit, now called the OpenAI Foundation, holds equity in the for-profit 
currently valued at approximately $130 billion, making it one of the best resourced 

 
7 See Bret Taylor, Built to Benefit Everyone, OPENAI (Oct. 28, 2025), https://openai.com/index/built-to-benefit-
everyone/; Our Structure, OPENAI, https://openai.com/our-structure/ (last visited Oct. 6, 2026). 
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philanthropic organizations ever. The recapitalization also grants the Foundation 
additional ownership as OpenAI’s for-profit reaches a valuation milestone. 
 

• With our updated structure, announced on October 28, 2025: 
 
The nonprofit is now the OpenAI Foundation. 
 
The for-profit is now a public benefit corporation, called OpenAI Group PBC, 
which—unlike a conventional corporation—is required to advance its stated 
mission and consider the broader interests of all stakeholders, ensuring the 
company’s mission and commercial success advance together. 
 
The OpenAI Foundation continues to control the OpenAI Group. It now holds 
conventional equity in OpenAI Group—with all stockholders participating 
proportionally in any increase in value of the OpenAI Group – aligning long-term 
incentives around impact and growth. 

 
OpenAI Foundation and OpenAI Group have the same mission. 

 
42. Defendant OpenAI Group PBC is a for-profit Delaware public benefit corporation 

with its principal place of business in San Francisco, California.8  OpenAI Holdings, LLC merged 

into OpenAI Group PBC on or about December 31, 2025.  OpenAI Group PBC was and is involved 

in perpetrating the mass infringement and unlawful exploitation of the USA TODAY Plaintiffs’ 

content alleged herein. 

FACTUAL ALLEGATIONS 

A. The USA TODAY Plaintiffs and Publications 

43. The USA TODAY Plaintiffs share the same parent company, USA TODAY Co., 

Inc. USA TODAY Co., Inc., formerly Gannett Co., Inc., is a diversified media company with 

expansive reach at the national and local level that traces its history back to 1906. USA TODAY 

Co., Inc. publishes USA TODAY along with hundreds of daily publications across the United 

States, including the USA TODAY Publications: Asbury Park Press, The Bergen Record, The 

Enquirer, The Columbus Dispatch, The Des Moines Register, Detroit Free Press, The Detroit 

 
8 Id.; see also In re OpenAI, Dkt. No. 1686, at 9.      
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News, Indianapolis Star, The Knoxville News-Sentinel, The Courier-Journal, Milwaukee Journal 

Sentinel, Naples Daily News, The Tennessean, The Oklahoman, The Palm Beach Post, The Arizona 

Republic, Democrat & Chronicle, and Star News. Collectively, the USA TODAY Publications 

have won dozens of Pulitzer Prizes and employ hundreds of journalists across thirteen states. 

44. The USA TODAY Publications invest heavily in original reporting and the 

reporters and staff who create it. OpenAI’s unlawful theft of their content imperils their future. 

OpenAI took the journalism that the USA TODAY Publications have spent decades building—

and turned it into a company worth, according to its latest projections, almost $1 trillion. That theft 

violated the protections afforded under U.S. law.  

45. USA TODAY, founded in 1982, has been a cornerstone of the national media 

landscape. Since its inception, USA TODAY has delivered high-quality, trusted content with a 

commitment to balanced, unbiased journalism. 

46. The Asbury Park Press traces its origins back to 1879 and has won major national 

and state journalism awards, including a Pulitzer Prize.  Today, it stands as the third-largest daily 

newspaper in New Jersey, covering Ocean and Monmouth counties while maintaining a 

distinguished track record of award-winning investigative coverage.   

47. Established in 1895, The Bergen Record stands as one of New Jersey’s primary 

daily news sources, providing regional, state, and local coverage across Bergen, Essex, Hudson, 

and Passaic counties. The publication maintains a major multi-platform presence—anchored 

digitally by NorthJersey.com—delivering investigative, sports, and breaking news coverage to a 

broad statewide audience. It won the prestigious Gerald Loeb Award in 1996 for its investigative 

series “Formula for Disaster: The Lodi Explosion,” which investigated a chemical plant explosion 

at Napp Technologies in Lodi, New Jersey, and directly led to monumental federal safety reforms. 
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48. The Enquirer has been exploring the news and views of the Greater Cincinnati area 

since 1841 serving Greater Cincinnati and Northern Kentucky daily.  It won the 2018 Pulitzer 

Prize for local reporting for its project titled “Seven Days of Heroin,” which documented a week 

in Greater Cincinnati’s heroin epidemic. 

49. Serving Ohio since 1871, The Columbus Dispatch delivers essential coverage of 

breaking news, politics, business, sports, and entertainment. Alongside its digital home at 

Dispatch.com, the publication also functions as a comprehensive marketing partner, equipping 

businesses with tailored solutions, data insights, and expert services.  Recently, it won top honors 

as the best large newspaper in Ohio with its second consecutive General Excellence Award from 

the Ohio Associated Press Managing Editors.   

50. With a history dating back to 1849 and 17 Pulitzer Prizes to its name, The Des 

Moines Register is a prominent multimedia platform delivering comprehensive news alongside 

advanced business marketing services. Reaching more than 75 counties, it commands a larger adult 

audience than any other media outlet across Iowa. Beyond its flagship publication, the media group 

encompasses 10 community and weekly newspapers, targeted special sections, and a robust 

network of digital and mobile destinations such as DesMoinesRegister.com, HawkCentral.com, 

DMJuice.com, and RAGBRAI.com.   

51. As Michigan’s oldest news organization and premier media brand established in 

1831, the Detroit Free Press provides trusted coverage across print, digital, and mobile channels. 

Reaching audiences via Freep.com and its print editions, the publication delivers award-winning 

reporting on business, sports, politics, and culture, offering investigative and community-driven 

journalism throughout the state.  It has won 10 Pulitzer Prizes.   
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52. Established in 1873, The Detroit News stands as a premier daily publication and a 

cornerstone of information for communities throughout Michigan. The publication spans print, 

web, and mobile channels to provide thorough reporting on local news, politics, business, the 

automotive sector, sports, and culture.  Alongside its award-winning journalism and photography, 

including three Pulitzer Prizes, the outlet offers targeted advertising solutions that empower local 

companies to effectively reach and engage their key target audiences.   

53. Operating out of downtown Indianapolis since 1903, the Indianapolis Star has been 

a foundational source for news, analysis, and sports across Central Indiana. As a multi-time 

Pulitzer Prize winner, the publication delivers deep, reliable journalism tailored to Indianapolis 

and its surrounding communities. 

54. Since 1886, The Knoxville News-Sentinel has been East Tennessee’s premier source 

for award-winning journalism, breaking news, and local sports. The publication keeps 

communities deeply connected through trusted daily reporting, insightful commentary, and 

powerful digital storytelling.   

55. The Courier-Journal is the premier media voice for the Louisville metro area and 

delivers trusted reporting, commentary, and community insights across Kentucky and Southern 

Indiana. It engages millions of readers via print, digital, and mobile channels with deep coverage 

of the people and issues shaping the region.  Dedicated to strengthening the communities it serves, 

the outlet provides impactful journalism alongside effective marketing solutions that bridge the 

gap between local businesses and their audiences.  It has won 10 Pulitzer Prizes and numerous 

state and national journalism awards throughout its history.   

56. With roots dating back to 1837, the Milwaukee Journal Sentinel is Wisconsin’s 

premier news organization and anchors its digital presence at JSOnline.com as a top online 
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destination for local users. The publication delivers comprehensive multimedia reporting—

spanning print, digital, writing, photography, and video—tailored to navigate a changing world 

while serving both its readers and business partners.  It frequently earns national journalism awards 

and has won multiple Pulitzer Prizes.   

57. Since 1923, the Naples Daily News has stood as the premier authority for Collier 

and southern Lee counties in Florida, delivering exceptional coverage that spans hard-hitting 

investigations, vibrant arts and culture, local dining, and the natural beauty of Southwest Florida. 

This multi-award-winning publication consistently raises the standard for regional journalism, 

offering readers unmatched, real-time insights from critical breaking news and local sports to the 

area’s best culinary experiences.   

58. Dating as far back as 1907, The Tennessean serves as a powerful civic champion 

dedicated to enhancing the quality of life throughout Nashville and Middle Tennessee. This deeply 

respected publication is known for its culturally resonant storytelling and unwavering commitment 

to public advocacy and impact journalism. The outlet remains an indispensable guide for the local 

community, connecting residents to the vital issues, music, culture, and political movements 

shaping the areas of coverage. It has won three Pulitzer Prizes. 

59. For well over a century, The Oklahoman has stood as an indispensable pillar of the 

state.  Beyond its enduring legacy of daily reporting, the publication is widely celebrated for its 

journalistic excellence, proudly earning multiple First Amendment Awards from the Society of 

Professional Journalists and consistent top-10 national rankings from the Associated Press Sports 

Editors. It continues to set the benchmark for regional journalism, keeping citizens informed, 

empowered, and deeply connected to Oklahoma.  
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60. Spanning a vast seven-county footprint—Palm Beach, Martin, St. Lucie, 

Okeechobee, Indian River, Hendry, and Glades—The Palm Beach Post has served the South 

Florida community since 1916.  Built on an unwavering commitment to unbiased and award-

winning journalism and Pulitzer Prize-winning photography, the publication acts as a fierce 

community watchdog and a trusted chronicler of the region’s growth, culture, and public interest.  

Beyond its editorial mission, the publication serves as an engine for the local economy, offering 

advertising solutions that help businesses forge meaningful connections with the region’s 

consumers.   

61. As Arizona’s largest newspaper and a flagship daily publication based in Phoenix, 

The Arizona Republic has been an essential fixture of the Southwest since its founding.  Widely 

circulated across the entire state, the publication is celebrated for its deep-rooted civic leadership, 

Pulitzer Prize-winning reporting, and comprehensive watchdog journalism that holds public 

officials accountable. Anchored digitally by azcentral.com, the brand delivers breaking news 

alongside rich, in-depth coverage of regional politics, local culture, the state’s booming business 

sector, and vibrant community life.  

62. For nearly 200 years, the Democrat & Chronicle has served as the journalistic 

lifeblood of Rochester and western New York. As the region’s sole remaining daily print 

newspaper, the publication is widely celebrated for its tenacious local reporting, deep community 

roots, and unwavering commitment to public-service journalism. The outlet continues to guide, 

hold accountable, and unite communities across the Genesee Valley.  The New York State 

Associated Press Association presented it with the New York State First Amendment Award in 

2017 for its commitment to press freedom and watchdog reporting.  In 2024, it earned multiple 

New York News Publishers Association Awards.   
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63. Founded in 1867, the Star News holds the distinction of being North Carolina’s 

oldest continuously published daily newspaper, serving as a trusted, foundational voice for the 

Cape Fear region. The publication delivers rigorous multi-platform reporting across print, web, 

and mobile channels to readers throughout New Hanover, Brunswick, and Pender counties. 

Anchored digitally by StarNewsOnline.com, the Star News is celebrated for its vital coastal 

coverage and deep-rooted civic engagement—chronicling everything from regional business 

development and local sports to cultural milestones and breaking news. It regularly receives 

awards from the North Carolina Press Association for its journalism and coverage.  

B. The OpenAI Defendants 

64. OpenAI was formed in December 2015 as a “non-profit artificial intelligence 

research company.”  OpenAI started with $1 billion in seed money from its founders, a group of 

wealthy technology entrepreneurs and investors, and companies like Amazon Web Services and 

InfoSys.  This group included Elon Musk, the CEO of Tesla and X Corp. (formerly known as 

Twitter); Reid Hoffman, the co-founder of LinkedIn; Sam Altman, the former president of Y 

Combinator; and Greg Brockman, the former Chief Technology Officer of Stripe. 

65. Despite accepting very large investments from enormously wealthy companies and 

individuals at its founding, OpenAI originally maintained that its research and work would be 

entirely unmotivated by profit.   

66. OpenAI was founded as a nonprofit. In a December 11, 2015, press release, it 

wrote: “Our goal is to advance digital intelligence in the way that is most likely to benefit humanity 

as a whole, unconstrained by a need to generate financial return. Since our research is free from 

financial obligations, we can better focus on a positive human impact.”9 In accordance with that 

 
9 Greg Brockman & Ilya Sutskever, Introducing OpenAI, OPENAI (Dec. 11, 2015), 
https://openai.com/blog/introducing-openai. 
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mission, OpenAI promised that its work and intellectual property would be open and available to 

the public, that its “[r]esearchers will be strongly encouraged to publish their work, whether as 

papers, blog posts, or code” and that its “patents (if any) will be shared with the world.”10 Those 

promises didn’t last. 

67. Despite its early promises of altruism, OpenAI quickly became a for-profit business 

built in large part on the unlicensed exploitation of copyrighted works belonging to the USA 

TODAY Plaintiffs and others. Around 2017, OpenAI co-founder and President Greg Brockman 

wrote that he was “deeply motivated by the gazillions” he hoped to gain by commercializing 

OpenAI’s technology.11 Just three years after its founding, OpenAI shed its exclusively nonprofit 

status. It created OpenAI, LP in March 2019, a for-profit company conducting the majority of 

OpenAI’s operations and raising capital from investors seeking a return. 

68. In the same year, Microsoft invested $1 billion in OpenAI, the first of many such 

investments. At the time, OpenAI described the purpose of the partnership as “building artificial 

general intelligence (AGI) with widely distributed economic benefits,” and “to develop a hardware 

and software platform within Microsoft Azure which will scale to AGI.”12 

69. Since 2019, Microsoft and OpenAI have exchanged copies of publishers’ 

copyrighted content in what OpenAI’s Chief Research Officer Bob McGrew described as “a trade: 

the idea [was] that we’re giving data to them and they are giving data to us.” Over a three-year 

period, Microsoft provided OpenAI with a copy of the Bing Index—a compilation of billions of 

webpages scraped for Microsoft’s search engine—including the USA TODAY Plaintiffs’ content, 

in an initiative codenamed “Project Taxi.” Microsoft separately developed and operated a crawler, 

 
10 Id. 
11 In re OpenAI, Dkt. No. 1977-1, at 5. 
12 Greg Brockman, Microsoft Invests in and Partners with OpenAI to Support Us Building Beneficial AGI, OPENAI 

(July 22, 2019), https://openai.com/index/microsoft-invests-in-and-partners-with-openai/ (last visited Oct. 6, 2026). 
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“Project Mango,” on OpenAI’s behalf to “collect as many of the documents as possible for their 

training,” for which OpenAI paid Microsoft.13 

70. OpenAI’s corporate structure grew into an intricate web of for-profit holding, 

operating, and shell companies that manage OpenAI’s day-to-day operations and grant OpenAI’s 

investors authority and influence over OpenAI’s operations, all while raising billions in capital 

from investors. The result: Today, OpenAI is a commercial enterprise valued at $852 billion.14   

71. In June 2026, OpenAI announced that it had filed with the U.S. Securities and 

Exchange Commission for an initial public offering expected to generate hundreds of billions of 

dollars.15 

72. With the shift to a for-profit company, OpenAI also abandoned its commitment to 

openness. OpenAI released GPT-1 and GPT-2 on an open-source basis in 2018 and 2019, but as 

OpenAI sought to commercialize its models, OpenAI changed course starting with the release of 

GPT-3 in 2020, shortly after OpenAI LP and other for-profit OpenAI entities were formed and 

took control of product design and development. 

73. GPT-3.5 and GPT-4 were both orders of magnitude more powerful than the two 

previous generations, yet OpenAI continued to keep their design and training (including the 

copyrighted content on which the models were trained) entirely a secret.  For previous generations, 

OpenAI had voluminous reports detailing the contents of the training set, design, and hardware of 

the LLMs.  Not so for GPT-3.5 or GPT-4.  For GPT-4, for example, the “technical report” that 

OpenAI released said: “this report contains no further details about the architecture (including 

model size), hardware, training compute, dataset construction, training method, or similar.”16 In 

 
13 In re OpenAI, Dkt. No. 1977-1, at 31-33. 
14  Accelerating the Next Phase of AI, OPENAI (Mar. 2026), https://openai.com/index/accelerating-the-next-phase-ai/. 
15 https://www.nytimes.com/2026/06/08/technology/openai-ipo.html 
16 OpenAI, GPT-4 Technical Report (2023), https://cdn.openai.com/papers/gpt-4.pdf. 
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other words, when OpenAI began commercializing its models, it stopped disclosing details about 

its training datasets, thereby hiding the identity and scale of the copyrighted works OpenAI had 

taken from rightsholders like the USA TODAY Plaintiffs to power its commercial models and 

products. OpenAI has also kept the training data of its subsequent commercial models a secret, 

including GPT-4 Turbo, GPT-4o, GPT-4o mini, o1, o1-pro, o1-mini, GPT-4.5, o3, o4, GPT-4.1, 

GPT-5, GPT-5.1, GPT-5.2, GPT-5.3, GPT-5.4, GPT-5.5, GPT-5.6, GPT-6, and GPT-6.1 

74. OpenAI’s former Chief Scientist, Ilya Sutskever, justified this secrecy on 

commercial grounds: “It’s competitive out there …. And there are many companies who want to 

do the same thing, so from a competitive side, you can see this as maturation of the field.” But its 

effect was clearly to conceal the identity of the data OpenAI copied to train its latest models from 

rightsholders like the USA TODAY Plaintiffs. 

75. OpenAI became a household name upon the release of ChatGPT in November 

2022.  ChatGPT is a text-generating chatbot that, given user-generated prompts, can mimic 

humanlike natural language responses.  ChatGPT was an instant viral sensation, reaching one 

million users within a month of its release and gaining over 100 million users within three months. 

76. In March 2026, OpenAI described itself as “the fastest technology platform to reach 

10 million users, the fastest to 100 million users, and soon the fastest to 1 billion weekly active 

users.”17 

77. In July 2025, OpenAI reported that users send more than 2.5 billion messages to 

ChatGPT per day-including more than 330 million prompts per day in the United States alone. As 

of March 2026, ChatGPT had more than 900 million weekly active users and over 50 million 

paying subscribers.18 

 
17 Accelerating the Next Phase of AI, supra note 14. 
18 Id. 
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78. OpenAI has publicly acknowledged the significant role that news content plays in 

ChatGPT’s usage. In February 2026, OpenAI stated that “the demand for reliable local news is 

already visible inside ChatGPT at a rate of about 1 million prompts per week,” with users seeking 

information about community events, local businesses, crime and emergency response, legislation, 

courts, and public policy.19 

79. OpenAI’s API platform has likewise become a major commercial product. As of 

March 2026, OpenAI reported that its APIs process more than 15 billion tokens per minute.20 

80. OpenAI, through OpenAI OpCo, LLC and at the direction of OpenAI, Inc., OpenAI 

LP, and other OpenAI entities, offers a suite of services powered by its LLMs, targeted to both 

ordinary consumers and businesses.  OpenAI’s business-focused offerings include ChatGPT 

Enterprise and ChatGPT API tools designed to enable developers to incorporate ChatGPT into 

bespoke applications.  OpenAI also licenses its technology to corporate clients for licensing fees.  

Some of these offerings can be accessed without charge, but OpenAI charges a fee for the use of 

its more powerful or specialized offerings. 

81. The OpenAI models at issue in this lawsuit include GPT-1, GPT-2, GPT-3, GPT-

3.5, GPT-3.5 Turbo, GPT-4, GPT-4 Turbo, GPT-4o, GPT-4o mini, o1, o1-pro, o1-mini, GPT-4.5, 

o3, o4, GPT-4.1, GPT-5, GPT-5.1, GPT-5.2, GPT-5.3, GPT-5.4, GPT-5.5, GPT-5.6, GPT-6, GPT-

6.1, GPT-OSS, and all variations thereof, including all “Instant,” “Thinking,” “mini,” “nano,” and 

“Pro” variants. 

82. In addition, OpenAI offers the following GPT-powered products and features that 

leverage its LLMs: the OpenAI application programming interface (“API”) platform, ChatGPT 

 
19  OpenAI Global Affairs, A Different Path on Local News (Feb. 2026), https://openaiglobalaffairs.substack.com/p/a-
different-path-on-local-news. 
20 Accelerating the Next Phase of AI, supra note 14. 
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(Free, Pro, Plus), ChatGPT Enterprise, ChatGPT Business (formerly ChatGPT Team), ChatGPT 

Plugins and Custom GPTs / GPTs (including the original Browse with Bing plugin), ChatGPT 

Search (formerly SearchGPT), ChatGPT Agent (formerly Operator), and ChatGPT Atlas.  

83. OpenAI’s models and products have been immensely valuable for OpenAI. Over 

92% of Fortune 500 companies are using ChatGPT.21 OpenAI’s founder Sam Altman anticipates 

annual revenues of $100 billion by 2027, and as noted above, OpenAI’s recent recapitalization 

valued OpenAI at approximately $852 billion. In August 2026, OpenAI announced that its 

advertising business had reached a $1 billion annualized revenue run rate.22 

84. OpenAI’s commercial success rests on large-scale copyright infringement. One of 

the central features driving the use and sales of ChatGPT and its associated products is the LLM’s 

ability to produce natural language text in a variety of styles. To achieve this result, OpenAI made 

numerous reproductions of copyrighted works, including the USA TODAY Plaintiffs’ content, in 

the course of developing its large language models and products as discussed in detail further 

below. 

85. Upon information and belief, all of the Defendants have been either directly 

involved in, or profited from, OpenAI’s widespread infringement and commercial exploitation of 

the USA TODAY Plaintiffs’ content.  

86. OpenAI, Inc. controlled and directed the widespread reproduction, distribution, and 

commercial use of the USA TODAY Plaintiffs’ content perpetrated by OpenAI LP and OpenAI 

Global, LLC, through a series of holding and shell companies that include OpenAI Holdings, LLC, 

 
21  Hayden Field, Microsoft-backed OpenAI announces GPT-4 Turbo, its most powerful AI yet, CNBC (Nov. 6, 2023), 
https://www.cnbc.com/2023/11/06/openai-announces-more-powerful-gpt-4-turbo-and-cuts-prices.html. 
22  Expanding Access to AI with ChatGPT Ads, OPENAI (Aug. 31, 2026), https://openai.com/index/expanding-access-
to-ai-with-chatgpt-ads/. 
 

Case 1:26-cv-08892     Document 1     Filed 10/08/26     Page 23 of 79



 
 

24 

OpenAI GP, LLC, and OAI Corporation, LLC. OpenAI LP and OpenAI Global, LLC were directly 

involved in the design, development, and commercialization of OpenAI’s GPT-based products, 

and directly engaged in the widespread reproduction, distribution, and commercial use of this 

content. OpenAI LP and OpenAI Global, LLC also controlled and directed OpenAI, LLC and 

OpenAI OpCo, LLC, which were involved in distributing, selling, and licensing OpenAI’s GPT-

based products, and thus monetized the reproduction, distribution, and commercial use of this 

content. As noted above, as of October 28, 2025, these entities are now under the organizational 

umbrellas of OpenAI Foundation and OpenAI Group PBC. 

C. How GenAI Models Work 

87. In the course of developing its models and products, OpenAI has unlawfully 

collected, created, and distributed copies of the USA TODAY Plaintiffs’ content in several ways. 

88. At the collection stage, OpenAI collects and stores a vast amount of content scraped 

from the internet, including content scraped from the USA TODAY Publications’ websites. 

OpenAI uses the scraped content for a variety of purposes, including creating datasets used to train 

the LLMs. 

89. At the training stage, OpenAI trains its LLMs on the training datasets by a process 

that feeds the data through its LLMs to generate output.  Appending the output of an LLM to its 

input and feeding it back into the model produces sentences and paragraphs word by word. This is 

how ChatGPT products generate responses to user queries, or “prompts.” 

90. LLMs encode as numbers called “parameters” the information from the training 

datasets that they use to make these predictions. 

91. The process of setting the values for an LLM’s parameters during the training 

process involves storing copies of the training data (e.g., a USA TODAY article) in computer 
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memory, providing a portion of the article to the model, and adjusting the parameters of the model 

so that the model accurately predicts the next word in the article.  

92. After being trained on a large corpus, models may be further subject to “fine-

tuning” by, for example, performing additional rounds of training using specific types of works to 

better mimic their content or style, or providing the models with human feedback to reinforce 

desired or suppress undesired behaviors in order to improve the model’s ability to follow 

instructions. 

93. Models trained in this way are known to exhibit a behavior called 

“memorization.”23  That is, given the right prompt, LLMs will repeat large portions of materials 

they were trained on.  This phenomenon shows that LLM parameters encode retrievable copies of 

many of those training works. 

94. Memorization is not a bug in OpenAI’s models—it is the design objective. As 

OpenAI’s VP of Research stated, “[w]e train our networks to memorize the training data — that’s 

their objective.”24 

95. Once trained, LLMs may be provided with information specific to a use case or 

subject matter in order to “ground” their outputs.  This is accomplished through a process called 

retrieval augmented generation or “RAG.”  For example, an LLM may be asked to generate a text 

output based on specific external data, such as a document, provided as context.  Using this 

method, OpenAI’s LLM search applications: (1) receive an input, such as a question; (2) retrieve 

relevant documents related to the input prior to generating a response; (3) combine the original 

input with the retrieved documents in order to provide context; and (4) provide the combined data 

 
23 Gerrit J.J. van den Burg & Christopher K.I. Williams, On Memorization in Probabilistic Deep Generative Models, 
34 Advances Neural Info. Processing Sys. (2021), 
https://proceedings.neurips.cc/paper/2021/file/eae15aabaa768ae4a5993a8a4f4fa6e4-Paper.pdf. 
24 In re OpenAI, Dkt. No. 1977-1, at 12. 
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to an LLM, which generates a natural-language response.  As shown below, search results 

generated in this way may extensively copy or closely paraphrase works that the models 

themselves may not have memorized. 

D. OpenAI’s Unauthorized Use and Copying of the USA TODAY Plaintiffs’ Content 

96. OpenAI created and distributed reproductions of the USA TODAY Plaintiffs’ 

content in several, independent ways in the course of: (i) scraping or acquiring scraped copies of 

the USA TODAY Publications’ websites, (ii) pre-training, training, and fine-tuning its LLMs, and 

(iii) operating the products that incorporate them. 

1. Unauthorized Reproduction of the USA TODAY Plaintiffs’ Content During 

Content Acquisition and GPT Model Training 

97. OpenAI’s GPT models are a family of LLMs, the first of which was introduced in 

2018, followed by GPT-2 in 2019, GPT-3 in 2020, GPT-3.5 in 2022, GPT-4 and GPT-4 Turbo in 

2023, GPT-4o and GPT-4o mini in May-July 2024, o1 in September 2024, o3 in January-April 

2025, GPT-4.5 research preview in February 2025, GPT-4.1 in April 2025, GPT-5 and GPT-OSS 

in August 2025, GPT-5.1 in November 2025, GPT-5.2 in December 2025, GPT-5.3 in February 

2026, GPT-5.4 in March 2026, GPT-5.5 in April 2026, GPT-5.6 in July 2026, and GPT-6 and 

GPT-6.1 in September 2026. 

98. The “chat” style LLMs were developed in two stages. First, a transformer model 

was pre-trained on a very large amount of data. Second, the model was “fine-tuned” on a much 

smaller, supervised dataset in order to help the model solve specific tasks. As noted, OpenAI has 

introduced numerous additional models, and continues to develop new and/or derivative models 

using these methods. 

99. The pre-training step involved collecting and storing text content to create training 

datasets and processing that content through the GPT models.  While OpenAI has not released its 
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training data, OpenAI has published general information about its pre-training process for the GPT 

models.25 

100. GPT-2 includes 1.5 billion parameters, which was a 10X scale-up of GPT.26  The 

training dataset for GPT-2 includes an internal corpus OpenAI built called “WebText,” which 

includes “the text contents of 45 million links posted by users of the ‘Reddit’ social network.”27  

The contents of the WebText dataset were created as a “new web scrape which emphasizes 

document quality.”28  

101. The WebText dataset contains a large amount of content scraped from the USA 

TODAY Publications’ websites, including usatoday.com. GPT-3 includes 175 billion parameters 

and was trained on the datasets listed in the following table.29 

 

102. Collectively, the USA TODAY Plaintiffs’ content comprises more than 160,000 

entries in the WebText dataset, including 83,266 entries from usatoday.com, 12,994 entries from 

freep.com, 9,814 entries from jsonline.com, 9,073 entries from azcentral.com, 7,028 entries from 

detroitnews.com, 6,726 entries from indystar.com, 6,194 entries from cincinnati.com, 6,082 

entries from dispatch.com, 5,396 entries from tennessean.com, 5,178 entries from 

 
25 Better Language Models and Their Implications, OPENAI (Feb. 14, 2019), https://openai.com/research/better-
language-models. 
26 Id.  
27 GPT-2 Model Card, GITHUB (Nov. 2019), https://github.com/openai/gpt-2/blob/master/model_card.md. 
28 Alec Radford, et al., Language Models Are Unsupervised Multitask Learners (2019), https://cdn.openai.com/better-
language-models/language_models_are_unsupervised_multitask_learners.pdf. 
29  Tom B. Brown, et al., Language Models Are Few-Shot Learners  (2020), https://arxiv.org/pdf/2005.14165.pdf. 
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palmbeachpost.com, 4,925 entries from newsok.com, and 4,911 entries from 

desmoinesregister.com.30 

103. Internal OpenAI communications recognize that news articles are the most 

prevalent type of content in the WebText dataset, including articles from news publishers’ 

domains. OpenAI’s WebText2 dataset likewise disproportionately contains news content.31 

104. OpenAI developed the WebText2 dataset to prioritize high value content. Like the 

original WebText, it is composed of popular outbound links from Reddit. As shown in the table 

above, the WebText2 corpus was weighted 22% in the training mix for GPT-3 despite constituting 

less than 4% of the total tokens in the training mix.  Like the original WebText, OpenAI describes 

WebText2 as a “high-quality” dataset that is “an expanded version of the WebText dataset … 

collected by scraping links over a longer period of time.”32 

105. The most highly weighted dataset in GPT-3, Common Crawl, is a “copy of the 

Internet” made available by an eponymous 501(c)(3) organization run by wealthy venture capital 

investors.33 According to publicly available tax statements, in 2023 OpenAI made a $250,000 

contribution to Common Crawl.34 

106. The USA TODAY Publications’ domains account for over 122 million tokens 

(basic units of text) in a filtered English-language subset of a 2019 snapshot of Common Crawl 

known as “C4,” including 23M tokens from usatoday.com, 12M tokens from azcentral.com, 8.2M 

tokens from freep.com, 8.1M tokens from jsonline.com, 8.1M tokens from detroitnews.com, 7.8M 

tokens from cincinnati.com, 7.6M tokens from indystar.com, 6.5M tokens from tennessean.com, 

 
30 gpt-2/domains.txt, GITHUB, https://github.com/openai/gpt-2/blob/master/domains.txt (last visited Oct. 6, 2026). 
31 In re OpenAI, Dkt. No. 1977-1, at 8-9. 
32  Brown, et al., supra note 29, at 8. 
33  Frequently Asked Questions, COMMON CRAWL, https://commoncrawl.org/faq (last visited Oct. 6, 2026). 
34  Common Crawl Found., Return of Organization Exempt from Income Tax (Form 990) (2023), ProPublica 
Nonprofit Explorer, https://projects.propublica.org/nonprofits/organizations/261635908/202403189349101980/full. 
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5.1M tokens from desmoinesregister.com, 4.8M tokens from northjersey.com, 4.4M tokens from 

democratandchronicle.com, 4.0M tokens from dispatch.com, 3.8M tokens from naplesnews.com, 

3.5M tokens from app.com, 3.2M tokens from knoxnews.com, 3.1M tokens from courier-

journal.com, 1.7M tokens from palmbeachpost.com, 300k tokens from starnewsonline.com, and 

59k tokens from newsok.com.35 

107. Critically, OpenAI admits that “datasets we view as higher-quality are sampled 

more frequently” during training.36 Accordingly, by OpenAI’s own admission, high-quality 

content, including the USA TODAY Plaintiffs’ content, was more important and valuable for 

training the GPT models as compared to content taken from other, lower-quality sources. 

108. While OpenAI has not released much information about GPT-4, experts suspect 

that GPT-4 includes around 1.8 trillion parameters, which is over 10 times larger than GPT-3, and 

was trained on approximately 13 trillion tokens.37  The training set for GPT-3, GPT-3.5, and GPT-

4 comprised 45 terabytes of data—the equivalent of a Microsoft Word document that is over 3.7 

billion pages long.38  

109. On information and belief, OpenAI has used, and continues to use, the WebText, 

WebText2, and other training datasets to train the GPT models. For example, ChatGPT’s 

“knowledge cutoff date”—the last date for which the model has knowledge—has shifted from as 

early as September 2021 to as recently as February 2026, signaling that OpenAI continues to 

acquire scraped copyrighted content to train its models. The more recent knowledge cutoff date 

 
35  Kevin Schaul, Szu Yu Chen & Nitasha Tiku, Inside the Secret List of Websites That Make AI Like ChatGPT Sound 
Smart, WASHINGTON POST (Apr. 19, 2023), https://www.washingtonpost.com/technology/interactive/2023/ai-
chatbot-learning/. 
36  Brown, et al., supra note 29. 
37 Maximilian Schreiner, GPT-4 Architecture, Datasets, Costs and More Leaked, THE DECODER (July 11, 2023), 
https://the-decoder.com/gpt-4-architecture-datasets-costs-and-more-leaked/. 
38 Kindra Cooper, OpenAI GPT-3: Everything You Need to Know [Updated], SPRINGBOARD (Sept. 27, 2023), 
https://www.springboard.com/blog/data-science/machine-learning-gpt-3-open-ai/. 
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demonstrates that OpenAI continues to create and use the USA TODAY Plaintiffs’ content 

contained in the training datasets and elsewhere on the internet. 

110. Indeed, OpenAI’s internal communications confirm that it deliberately seeks out 

current news content. OpenAI used curated datasets targeting news during “mid-training” to “crush 

freshness”—i.e., to succeed at providing recent information—“in the domain of real-world news,” 

treating a news-article dataset as a “natural source of freshness” and seeking to improve “current 

events / news articles (NYT data)” using “high quality (and fresh) data relevant for [its] users.”39 

111. OpenAI repeatedly copied the USA TODAY Publications’ websites without a 

license from, or compensation to, the USA TODAY Plaintiffs. As part of training the GPT models, 

OpenAI and its partners developed a complex, bespoke supercomputing system to house and 

reproduce copies of the training dataset, including copies of the USA TODAY Plaintiffs’ and other 

works. Hundreds of thousands of the articles and other materials were copied and ingested—

multiple times—for the purpose of “training” OpenAI’s models. 

112. OpenAI’s large-scale commercial exploitation of the USA TODAY Plaintiffs’ 

content is not licensed. OpenAI never asked permission. It never offered payment. It simply took 

the USA TODAY Plaintiffs’ work and used it to build products worth hundreds of billions of 

dollars. 

2. Unauthorized Reproductions and Derivatives of the USA TODAY Plaintiffs’ 

Content Embodied in the GPT Models and Unauthorized Public Display of 

Their Content in GPT Product Outputs 

113. As further evidence that OpenAI uses unauthorized copies of the USA TODAY 

Plaintiffs’ content during training and in RAG operations, the GPT LLMs themselves have 

“memorized” copies of many of those works encoded into their parameters. As shown below, the 

 
39 In re OpenAI, Dkt. No. 1977-1, at 12. 
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current GPT-4 model will output near-verbatim copies and summaries of the USA TODAY 

Plaintiffs’ content when prompted to do so. 

114. Such memorized examples constitute unauthorized copies or derivative works of 

the USA TODAY Plaintiffs’ content used to train the model. OpenAI directly engaged in the 

unauthorized reproduction and publication of this content as part of generative output provided by 

its products built on the GPT models. OpenAI’s commercial applications built using GPT models, 

listed above, include, inter alia, ChatGPT (including its associated offerings, ChatGPT Plus, 

ChatGPT Enterprise) and OpenAI’s API Platform. These products display the USA TODAY 

Plaintiffs’ content in generative output in at least two ways: (1) by showing “memorized” copies 

or derivatives retrieved from the models themselves, and (2) by showing LLM search results that 

are substantially similar to this content, generated from copies that OpenAI has obtained from a 

repository (e.g., a search index) or from the internet in real-time. 

115. For example, ChatGPT displays copies or derivatives of the USA TODAY 

Plaintiffs’ content memorized by the underlying GPT models in response to user prompts. Upon 

information and belief, the underlying GPT models for ChatGPT were trained on these and many 

more of the USA TODAY Plaintiffs’ works and are able to generate such expansive summaries 

and verbatim text. 

116. The explanation of (i) the means by which OpenAI acquired the USA TODAY 

Plaintiffs’ content for use in its models and products, (ii) the means by which OpenAI has used 

this content in the development and operation of its models and products, and (iii) OpenAI’s 

recognition that its models have a propensity to regurgitate their training data establish at least a 

reasonable inference that (x) OpenAI’s models and products were trained on, have memorized, 

and regurgitate this content, and (y) all of this content is available and produced when prompted 
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by user queries. Further information regarding the regurgitation and output of the USA TODAY 

Plaintiffs’ content is solely in OpenAI’s possession, custody, and control. 

117. LLM search products built on the GPT LLMs output the contents of search results, 

including the USA TODAY Plaintiffs’ content that may not have been included in the LLMs’ 

training set through RAG. As noted above, RAG includes receiving a prompt from a user, using 

the prompt to search for this content from the internet, providing the prompt together with a copy 

as additional context for the LLM, and having the LLM use the content to create natural-language 

substitutes that serve the same informative purpose as the original.  

118. Indeed, OpenAI intended that its products would provide substitutive summaries of 

copyrighted articles. OpenAI instructed its models to summarize copyrighted articles by 

affirmatively post-training its models to do so in lieu of returning the articles themselves.40 

119. The contents of such LLM responses often go far beyond the snippets typically 

shown with ordinary search results.  Even when LLM search responses include links to source 

materials, users have less need to navigate to those sources because their expressive content is 

already included in the narrative result. Indeed, such indication of attribution may make users more 

likely to trust the summary alone and not click through to the relevant USA TODAY Publications’ 

website to verify the information. 

120. OpenAI acknowledged that its products would divert traffic from original sources. 

OpenAI’s Head of ChatGPT acknowledged that once ChatGPT gives an answer, there is “no good 

reason to click” on a link to the underlying source.41 

121. In this way, LLM search results divert important traffic away from online content 

owned by copyright holders like the USA TODAY Plaintiffs. A user who has already read the 

 
40 Id. at 31. 
41 Id. at 54. 
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latest news, even—or especially—with attribution to a USA TODAY Publication, has less reason 

to visit the original source. 

122. Below are a few illustrative and non-exhaustive examples of LLM search results 

that include misappropriated content from the USA TODAY Plaintiffs. Full versions of each of 

these examples are provided in Exhibit B. 

123. As shown in the GPT-5.6 response reproduced below, in response to a prompt 

asking, “Please find and summarize the article with this title and give me an in-depth summary: 

FBI raids home, business of Westfield developer,” GPT-5.6 retrieved an Indianapolis Star article 
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and output an extensive multi-section summary paraphrasing and following the same structural 

organization as the original article. See Ex. B at 29. 
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124. As shown in the GPT-5.6 response reproduced below, in response to a prompt 

asking, “Please find and summarize the article with this title and give me an in-depth summary: 

Matt Lee, well-known part of Detroit music scene, dies at 68,” GPT-5.6 retrieved a Detroit Free 

Press article and output an extensive multi-section summary largely following the same structure 

as the original article. See Ex. B at 25. 
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125. As shown in the GPT-5.6 response reproduced below, in response to a prompt 

asking, “Please find and summarize the article with this title and give me an in-depth summary: 

Knoxville No Kings rally draws Big Ears festivalgoers to join the protest,” GPT-5.6 retrieved a 

Knoxville News-Sentinel article and output an extensive summary of the article that preserved the 

original article’s structure and reproduced the substantive content from the article. See Ex. B at 31. 

 

126. As shown in the GPT-5.6 response reproduced below, in response to a prompt 

asking, “Please find and summarize the article with this title and give me an in-depth summary: 
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Sam Budnyk, Palm Beach County coaching legend, dies,” GPT-5.6 retrieved a Palm Beach Post 

article and output an extensive summary largely paraphrasing the original article. See Ex. B at 15. 

 

127. As shown in the GPT-5.6 response reproduced below, in response to a prompt 

asking, “Please find and summarize the article with this title and give me an in-depth summary: 

Fawn Weaver and Uncle Nearest: How the Tennessee whiskey founder's tenure unraveled, a 
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timeline,” GPT-5.6 retrieved a Tennessean article and output an extensive multi-section summary 

reproducing the substantive content from the article following the same chronological timeline 

structure. See Ex. B at 35. 
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128. As shown in the GPT-5.6 response reproduced below, in response to a prompt 

asking, “Please find and summarize the article with this title and give me an in-depth summary: 

Judge finds woman defended herself in killing ex during breakup dispute,” GPT-5.6 retrieved an 

Enquirer article and output an extensive multi-section summary following the same structural 

organization as the original article. See Ex. B at 21. 
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129. As shown in the GPT-5.6 response reproduced below, in response to a prompt 

asking, “Please find and summarize the article with this title and give me an in-depth summary: 

After devastating fire, Hispanic meat market reopens in Des Moines,” GPT-5.6 retrieved a Des 

Moines Register article and output a summary reproducing the substantive content of the article 

and largely following the article’s narrative structure.  See Ex. B at 8. 
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130. As shown in the GPT-5.6 response reproduced below, in response to a prompt 

asking, “Please find and summarize the article with this title and give me an in-depth summary: 

Sullivan University has seen massive changes. Here’s a rundown,” GPT-5.6 retrieved a Courier-
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Journal article and reproduced an extensive summary mirroring the article’s section-by-section 

structure and reproducing the substantive content from the original article. See Ex. B at 4. 
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131. As shown in the GPT-5.6 response reproduced below, in response to a prompt 

asking, “Please find and summarize the article with this title and give me an in-depth summary: 

Beloved cougar dies at Shy Wolf Sanctuary in Naples,” GPT-5.6 retrieved a Naples Daily News 

article and output an extensive multi-section summary following the same structural organization 

as the original article, reproducing the article’s key facts. See Ex. B at 12.  

 
132. As shown in the GPT-5.6 response reproduced below, in response to a prompt 

asking, “Please find and summarize the article with this title and give me an in-depth summary: 

Parade of great white sharks continues as Cross reaches New Jersey,” GPT-5.6 retrieved an Asbury 
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Park Press article and output an extensive multi-section summary following the original article’s 

narrative structure, reproducing the exact details from the original article. See Ex. B at 2. 
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133. As shown in the GPT-5.6 response reproduced below, in response to a prompt 

asking, “Please find and summarize the article with this title and give me an in-depth summary: 

These Eastern NC barbecue spots turn a day trip into a feast,” GPT-5.6 retrieved a Star News 

article and output an extensive multi-section summary following the same structural organization 

as the original article, reproducing its section-by-section recommendations and paraphrasing the 

substantive content from the article. See Ex. B at 17. 
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134. As shown in the GPT-5.6 response reproduced below, in response to a prompt 

asking “Please find and summarize the article with this title and give me an in-depth summary: 

Supervisor calls for referendum on Milwaukee County courthouse revamp,” GPT-5.6 retrieved a 

Milwaukee Journal Sentinel article and output an extensive multi-section summary following the 

same structural organization and reproducing the substantive content from the original article. See 

Ex. B at 10. 
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135. As shown in the GPT-5.6 response reproduced below, in response to a prompt 

asking, “Please find and summarize the article with this title and give me an in-depth summary: 

Ohio is losing people, housing is a big reason they flee,” GPT-5.6 retrieved a Columbus Dispatch 

article and output an extensive multi-section summary following the same structural organization 

as the original article, tracing the article’s structure and reproducing exact details from the article. 

See Ex. B at 23. 
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136. As shown in the GPT-5.6 response reproduced below, in response to a prompt 

asking, "Please find and summarize the article with this title and give me an in-depth summary: 

What's the whitewater course like at Riversport OKC? We hopped on the rapids to find out," GPT-

5.6 retrieved an Oklahoman article and output an extensive multi-section summary following the 

same chronological structure as the original article. See Ex. B at 33. 
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137. As shown in the GPT-5.6 response reproduced below, in response to a prompt 

asking “Please find and summarize the article with this title and give me an in-depth summary: 

Biggest and wildest snowstorms in Rochester NY ranked. See the list,” GPT-5.6 retrieved a 

Democrat & Chronicle article and output an extensive multi-section summary following the same 

structural organization as the original article, reproducing the article’s ranked lists of Rochester’s 

largest multi-day and single-day snowstorms in the article’s original order and including 

distinctive details such as the 63-hour snowfall of the 1900 storm, the Blizzard of ‘66 deaths in 
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Orleans County, and the 1999 state of emergency reimposed six hours after it was lifted. See Ex. 

B at 6. 

 

138. As shown in the GPT-5.6 response reproduced below, in response to a prompt 

asking, “Please find and summarize the article with this title and give me an in-depth summary: 
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NJ’s Jamie Ding wins 17th straight on ‘Jeopardy!’. See his ranking,” GPT-5.6 retrieved a Bergen 

Record article and output an extensive multi-section summary that paraphrased the article, tracking 

its substance and structure. See Ex. B at 14. 
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139. As shown in the GPT-5.6 response reproduced below, in response to a prompt 

asking, “Please find and summarize the article with this title and give me an in-depth summary: 

Rally for Ukrainian Independence Day draws crowd in downtown Detroit,” GPT-5.6 retrieved a 

Detroit News article and output an extensive multi-section summary following the same structural 

organization as the original article, reproducing the substantive content from the article. See Ex. B 

at 27. 
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140. As shown in the GPT-5.6 response below, in response to a prompt asking, “Please 

find and summarize the article with this title and give me an in-depth summary: That's not Kathy 

Hochul. AI campaign ads are going too far,” GPT-5.6 retrieved a USA TODAY article and provided 

an extensive summary of the original article, following the article’s sequence and reproducing the 

substance of the article. See Ex. B at 19. 
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141. As shown in the GPT-5.6 response reproduced below, in response to a prompt 

asking, “Please find and summarize the article with this title and give me an in-depth summary: 

Owls and Bulldogs were a bust. How Arizona State became the Sun Devils,” GPT-5.6 retrieved 

an Arizona Republic article and output an extensive multi-section summary following the same 

structural organization as the original article, tracing the article’s structure and reproducing exact 

details from the article. See Ex. B at 1. 

Case 1:26-cv-08892     Document 1     Filed 10/08/26     Page 57 of 79



 
 

58 

 

Case 1:26-cv-08892     Document 1     Filed 10/08/26     Page 58 of 79



 
 

59 

E. Willful Infringement  

142. OpenAI’s unauthorized reproduction and display of the USA TODAY Plaintiffs’ 

content is willful. OpenAI was intimately involved in training, fine-tuning, and otherwise testing 

the GPT models. OpenAI knew or should have known that these actions involved unauthorized 

copying of this content on a massive scale during training, resulted in the unauthorized encoding 

of huge numbers of such works in the models themselves, and would inevitably result in the 

unauthorized display of such works that the models had either memorized or would present to 

users in the form of LLM search results. In fact, in late 2023, before his ouster and subsequent 

reinstatement as OpenAI’s CEO, Sam Altman reportedly clashed with OpenAI board member 

Helen Toner over a paper Toner wrote criticizing the company over “safety and ethics issues 

related to the launches of ChatGPT and GPT-4, including regarding copyright issues.”42 

143. That OpenAI’s products can output copyrighted content has been the subject of 

widely publicized reporting that users were using ChatGPT’s Browse with Bing plug-in to 

circumvent paywalls and acknowledged by OpenAI on its own website. 

144. The USA TODAY Plaintiffs go to great lengths to protect their content. They 

register copyrights in their content and provide copyright notices in connection with their works. 

Beyond the protections provided by the exclusive rights of reproduction, adaptation, publication, 

performance, and display under copyright law, the USA TODAY Publications use paywalls to 

protect some of their content and implement terms of service and terms of use that restrict the use 

of the content provided on their digital platforms. USA TODAY Co., Inc.’s terms of service, which 

govern each of the USA TODAY Publications’ websites, provide that, absent a written agreement, 

users may not “copy, reproduce, republish, upload, post, display, transmit, translate, perform, sell, 

 
42 Andrew Imbrie, Owen J. Daniels & Helen Toner, Decoding Intentions: ARTIFICIAL INTELLIGENCE AND COSTLY 

SIGNALS (CTR. FOR SEC. & EMERGING TECH. Oct. 2023). 

Case 1:26-cv-08892     Document 1     Filed 10/08/26     Page 59 of 79



 
 

60 

create derivative works, exploit, or distribute in any manner or medium (including by email or 

other electronic means) any Content from the [USA TODAY Publication’s] Site.”43 The Terms of 

Service further instruct that users may not: 

cache or archive any portion of the Content (except for public search engines 
who create search indices solely for the inclusion of links and brief excerpts 
of the Content attributed to us in search results, but not for AI-generated 
summaries that operate as a substitute for the Content itself)  
 
[. . .] 
 
use our Site or any Content to develop or improve any software program, 
model, algorithm, machine learning or artificial intelligence (AI) system or 
tool (including generative AI), including without limitation for training, re-
training, fine tuning, grounding, retrieval augmented generation or otherwise 
in connection with operating any such system or tool. 

  
145. The USA TODAY Publications also block OpenAI’s web crawlers using robots.txt. 

Not only do the USA TODAY Plaintiffs make clear that OpenAI is not permitted to use their 

content by blocking OpenAI’s crawlers in their robots.txt files, but they also redirect detected AI 

crawlers to a landing page that makes clear: “Crawling and scraping of our site is not permitted.” 

 
43 Terms of Service, USA Today, https://cm.usatoday.com/terms/ (last visited Oct. 6, 2026). 
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146. OpenAI’s general practice when crawling and scraping “did not include reviewing 

websites’ … Terms of Use or Service.” OpenAI’s corporate representative testified that he was 

unaware of “any effort to detect paywall content in its training datasets” or “to remove paywall 

content from its training datasets.”44 

147. Indeed, OpenAI’s own executives directed and approved circumvention of 

paywalls when acquiring content. When one OpenAI employee informed Greg Brockman about 

“a hack to get around nytimes paywall” to assist his efforts to scrape the site, Brockman responded: 

“ah nice.” OpenAI’s designated corporate representative testified that OpenAI had no “method for 

detecting paywalled content” in its datasets.45 

148. Upon information and belief, OpenAI was aware of many examples of copyright 

infringement after ChatGPT products were released, some of which were widely publicized.  These 

 
44 In re OpenAI, Dkt. No. 1977-1, at 9, 56. 
45 Id. at 56. 
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include multiple lawsuits (dating back to 2023) pending in this Court that allege such copyright 

infringement. 

149. OpenAI knows a license is required—because it has paid for them to use content 

belonging to other news organizations. OpenAI has entered into licensing agreements with over a 

dozen news and media organizations, including the Associated Press, Axel Springer, The Atlantic, 

and Vox Media. Those agreements prove that OpenAI understands copyrighted journalism has 

value and that using it requires permission and payment.  

150. OpenAI knew or reasonably should have known that training the GPT models on 

the USA TODAY Plaintiffs’ content would result in its products outputting material that infringes 

those works. OpenAI knows that the GPT models have the propensity to regurgitate the 

copyrighted material on which they were trained and that the outputs of ChatGPT include this 

regurgitated copyrighted material. 

151. OpenAI also knew that its products were being used to elicit copyrighted content 

based on, inter alia, OpenAI’s own acknowledgment of the issue on its website and the widely 

publicized reporting that users were using ChatGPT’s Browse with Bing plug-in to circumvent 

paywalls. In March 2023, OpenAI employees internally acknowledged that ChatGPT was able to 

“access the content” behind a paywall, describing this as “[g]reat to avoid expensive 

subscriptions,” but “[n]ot great for any company that provides a subscription-based service.”46 

152. In July 2023, ChatGPT’s circumvention of paywalls became a viral topic of many 

conversations online, including one post on X that received 1.9M views and a Reddit thread47 that 

gained 6.3K upvotes from Reddit users. Despite recognizing that the GPT models can reproduce 

 
46 Id. at 14-15. 
47 u/HOLUPREDICTIONS, IT LOOKS LIKE YOU CAN USE CHATGPT TO BYPASS PAYWALLS, REDDIT (JULY 2023), 
https://www.reddit.com/r/ChatGPT/comments/14j8q1u/it_looks_like_you_can_use_chatgpt_to_bypass/ (last visited 
Oct. 6, 2026). 
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copyrighted content and being aware that at least some of its users use the GPT-based products to 

do so, OpenAI continued to use copyrighted material without authorization. 

153. OpenAI was also aware of the risk that its products could be used to generate AI-

generated “pink-slime” news articles—unreliable low-quality content that is often either 

plagiarized or remixed from legitimate news sources. OpenAI knew that its GPT models were 

being used to create unauthorized copies and derivatives of newspaper content on a massive scale. 

OpenAI’s products have made pink slime news content farms cheaper, easier to make, and harder 

to detect. Using OpenAI’s published API pricing, it costs roughly $6,800 to generate one million 

news-style articles averaging 500 words each—requiring no human author, editor, or reporter to 

do so. The proliferation of GenAI pink slime news content is harmful to journalism because it 

undermines the business model of news publishers by diluting the market with a flood of low-

quality inauthentic news material, publishing plagiarized content, and siphoning away readers and 

advertising money. 

154. Well-publicized reporting also describes use of the GPT models to create 

disinformation, misinformation, or simply poor replications of newspapers’ copyrighted content 

on AI-generated “pink-slime” news sites.48 OpenAI was aware of the risk of such use of the GPT 

models to create unauthorized copies and derivatives of newspaper content, and upon information 

and belief, was aware or should have been aware of the actual use of the GPT models to replicate 

such material.49 

 
48 Jack Brewster, How I Built an AI-Powered, Self-Running Propaganda Machine for $105, WALL STREET JOURNAL 

(Apr. 12, 2024), https://www.wsj.com/politics/how-i-built-an-ai-powered-self-running-propaganda-machine-for-105-
e9888705; Jack Brewster, et al., The Year AI Supercharged Misinformation: NewsGuard’s 2023 in Review, 
NEWSGUARD (Dec. 27, 2023), https://www.newsguardtech.com/misinformation-monitor/december-2023/. 
49 Sébastien Bubeck, et al., Sparks of Artificial General Intelligence: Early Experiments with GPT-4 (2023), 
https://arxiv.org/pdf/2303.12712.pdf. 
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155. As further evidence that OpenAI knew or reasonably should have known that end 

users use its GPT models to reproduce copyrighted content, OpenAI’s platform publishes or has 

published numerous Custom GPTs specifically designed to retrieve news content and circumvent 

paywalls—despite OpenAI’s representation that it “set up new systems to help review GPTs 

against [OpenAI’s] usage policies” and that it “continue[s] to monitor and learn how people use 

GPTs.”50 One GPT hosted on OpenAI’s Platform titled “Key Word Internet News Search” 

encourages users to query ChatGPT to “[f]ind latest ‘sports news’ from last 7 days on USA 

TODAY.” 

 

156. As additional examples, OpenAI’s GPT store has included a “Bypass Paywall” 

Custom GPT, designed to “[a]ccess paywalled articles easily” and a “News Summarizer Ace” 

Custom GPT that encourages users to “save on subscription costs” and “skip paywalls just using 

the link text or URL.” 

 
50 Introducing GPTs, OpenAI (Nov. 6, 2023), https://openai.com/blog/introducing-gpts. 

Case 1:26-cv-08892     Document 1     Filed 10/08/26     Page 64 of 79



 
 

65 

 

Case 1:26-cv-08892     Document 1     Filed 10/08/26     Page 65 of 79



 
 

66 

 

157. OpenAI approved and supported these Custom GPTs on its platform 

notwithstanding its representation that it “led the AI industry in providing a simple opt-out process 

for publishers . . . to prevent [its] tools from accessing their sites.”51 

158. OpenAI has the ability to monitor users that infringe the rights of copyright owners 

such as the USA TODAY Plaintiffs. For example, in at least some instances where ChatGPT 

detects that a user’s query seeks to elicit output violating the OpenAI content policy, which 

requires that users “comply with all applicable laws,” instead of providing the requested output, 

 
51  OpenAI and Journalism, OPENAI (Jan. 8, 2024), https://openai.com/index/openai-and-journalism/. 
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ChatGPT will sometimes provide a message to the user stating, “this content may violate our 

content policy.” 

159. Not only is OpenAI capable of monitoring infringing outputs from its GPT-based 

products, OpenAI has the ability to terminate user accounts that request and elicit copyrighted 

content from the USA TODAY Plaintiffs and other rights holders. For example, in at least some 

instances where ChatGPT detects that a user’s query seeks to elicit output violating the OpenAI 

content policy, which requires that users “comply with all applicable laws,”52 instead of providing 

the requested output, ChatGPT will sometimes provide a message to the user stating, “this content 

may violate our content policy.” 

 

160. OpenAI’s Terms of Use provide: 

 
We reserve the right to suspend or terminate your access to our 
Services or delete your account if we determine: 

 
o You breached these Terms or our Usage Policies.  
o We must do so to comply with the law. 
o Your use of our Services could cause risk or harm to 

OpenAI, our users, or anyone else. 
 

F. OpenAI’s Removal of Copyright Management Information from the USA TODAY 

Plaintiffs’ Content 

161. The USA TODAY Publications convey copyright management information 

(“CMI”) with their content. Each USA TODAY Publication conveys authors’ names, titles, and 

 
52 Terms of Use, OpenAI, https://openai.com/policies/terms-of-use/ (last visited Oct. 7, 2026). 
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publisher names with its works. For example, the following byline appears below the USA TODAY 

article titled “The NFL stokes conspiracy theories again with Super Bowl 61 graphic.”   

 

162. OpenAI intentionally removed the CMI from the USA TODAY Plaintiffs’ content 

in the process of scraping their content from the USA TODAY Publications’ websites, storing the 

content in training datasets, using the content to train the GenAI products and/or in distributing 

unauthorized copies of the USA TODAY Plaintiffs’ content through the operation of OpenAI’s 

GenAI products. OpenAI knew that by removing the USA TODAY Plaintiffs’ CMI, the CMI 

would not be retained within the GPT models and/or displayed when its products disseminate 

unauthorized copies of the USA TODAY Plaintiffs’ content to end-users, and thereby would 

conceal OpenAI’s own infringement as well as induce, enable, facilitate, or conceal end-users’ 

infringement resulting from their operation of OpenAI’s GenAI products. 

163. OpenAI intentionally removed the USA TODAY Plaintiffs’ CMI from their content 

in one or more different ways. For example, in order to construct the datasets used to train its 

GenAI products, OpenAI used the “Dragnet,” “Newspaper,” and “Gutentag” content extractors 

that, by design, removed the CMI from this content.53 These extractors target removal of CMI-

related terms like “byline,” “copyright,” and “©,” particularly where those terms appeared as 

CMI.54 

 
53 In re OpenAI, Dkt. No. 1977-1, at 77. 
54 Id.  
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164. OpenAI used the Dragnet55 and Newspaper56 content extractors57 in creating the 

WebText dataset, which intentionally removed the CMI from content scraped from the USA 

TODAY Plaintiffs’ websites. Upon information and belief, OpenAI used these two extraction 

methods, rather than one method, to create redundancies in case one method experienced a bug or 

did not work properly in a given case. Applying two methods rather than one would lead to a 

training set that is more consistent in the kind of content it contains, which is desirable from a 

training perspective. The abstract of the paper describing the Dragnet content extractor states that 

copyright notices are removed as part of the process of extracting the text content of a website: 

“The goal of content extraction or boilerplate detection is to separate the main content from 

navigation chrome, advertising blocks, copyright notices and the like in web pages.”58 The 

Newspaper content extractor operates according to instructions to separate and extract the article 

text on the USA TODAY Plaintiffs’ webpages while removing the CMI, including the CMI located 

in the footer of the webpages, which includes the terms and conditions and copyright notices. 

165. Dragnet’s algorithms are designed to “separate the main article content” from other 

parts of the website, including “footers” and “copyright notices,” and allow the extractor to make 

further copies only of the “main article content.”  Dragnet is also unable to extract author and title 

information from the header or byline and extracts it only if it happens to be separately contained 

in the main article content.  Put differently, copies of news articles made by Dragnet are designed 

not to contain author, title, copyright notices, and footers, and do not contain such information 

unless it happens to be contained in the main article content. 

 
55 Matthew E. Peters & Dan Lecocq, Content Extraction Using Diverse Feature Sets, IN PROCEEDINGS OF THE 22ND 

INTERNATIONAL CONFERENCE ON WORLD WIDE WEB COMPANION 89 (2013). 
56 codelucas/newspaper, GITHUB, https://github.com/codelucas/newspaper (last visited Oct. 6, 2026). 
57 Radford, et al., supra note 28, at 3. 
58 Peters & Lecocq, supra note 55. 
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166. Like Dragnet, the Newspaper algorithms are incapable of extracting copyright 

notices and footers. Further, a user of Newspaper has the choice to extract or not extract author 

and title information. On information and belief, OpenAI chose not to extract author and title 

information because it desired consistency with the Dragnet extractions, and Dragnet is typically 

unable to extract author and title information. 

167. In applying the Dragnet, Newspaper, and Gutentag text extractors while assembling 

its training datasets, OpenAI removed the author, title, copyright notice, and terms of use 

information, the latter of which is contained in the footers of the USA TODAY Publications’ 

websites. 

168. The Defendants, when using Dragnet and Newspaper, first download and save the 

relevant webpage before extracting data from it.59  This is at least because, when they use Dragnet 

and Newspaper, they likely anticipate a possible future need to regenerate the dataset (e.g., if the 

dataset becomes corrupted), and it is cheaper to save a copy than it is to recrawl all the data. 

169. Because, by the time of its scraping, Dragnet and Newspaper were publicly known 

to remove author, title, copyright notices, and footers, and given that OpenAI employs highly 

skilled data scientists who would know how Dragnet and Newspaper work, the Defendants 

intentionally and knowingly removed this copyright management information while assembling 

their datasets. 

170. Upon information and belief, OpenAI removed the CMI conveyed with the USA 

TODAY Plaintiffs’ content when creating its other training datasets for the GPT models.  

171. OpenAI distributed the USA TODAY Plaintiffs’ content as output of the GenAI 

products knowing that the CMI originally conveyed with the USA TODAY Plaintiffs’ content was 

 
59 In re OpenAI, Dkt. No. 1977-1, at 9. 
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removed without their permission. OpenAI did so knowing that such distribution would induce, 

enable, facilitate, or conceal its infringement or the infringement by an end-user of the GenAI 

Products. OpenAI employees have stated that they removed text that OpenAI “wouldn't want the 

model to be outputting,” including “copyright notices.”60 

172. Moreover, OpenAI removed the CMI with the intent to allow end-users to claim as 

their own the USA TODAY Plaintiffs’ content output from the GenAI products.  For example, 

OpenAI’s terms of use provide that end-users “own the Output” notwithstanding the fact that the 

output contains reproductions of the USA TODAY Plaintiffs’ content.61    

173. Accordingly, OpenAI knew or should have known that removing the USA TODAY 

Plaintiffs’ CMI from their content, and outputting that content without the CMI, wrongfully 

implied that OpenAI had permission to use it, thus concealing its own infringement. OpenAI also 

knew or should have known that removing the CMI in this manner would induce, enable, conceal, 

or facilitate infringement by end-users of the GenAI products. 

G. Profit to OpenAI 

174. OpenAI has greatly benefited from its wrongful conduct. The financial benefits 

have been staggering. 

175. As mentioned above, OpenAI has described itself as “the fastest technology 

platform to reach 10 million users, the fastest to 100 million users, and soon the fastest to 1 billion 

weekly active users.”  

176. According to OpenAI, it has at least 900 million weekly active users. A subset of 

those users pays for ChatGPT Plus, for which OpenAI charges users $20 per month. When 

announcing the release of ChatGPT Enterprise, a subscription-based high-capability GPT-4 

 
60 Id. at 78. 
61 Terms of Use, supra note 52. 
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application targeted at corporate clients, in August 2023, OpenAI claimed that teams in over 92% 

of Fortune 500 companies were using its products. 

177. OpenAI’s products powered by the USA TODAY Plaintiffs’ and other copyright 

holders’ content have been massive commercial successes. As discussed above, OpenAI’s founder 

Sam Altman anticipates annual revenues of $100 billion by 2027 and as of March 2025, OpenAI 

was on pace to generate more than $12.7 billion in revenue—more than $1 billion per month. 

OpenAI’s recent recapitalization valued the company at approximately $852 billion, and the 

company has filed with the SEC for an initial public offering expected to generate hundreds of 

billions of dollars. 

H. Harm to the USA TODAY Plaintiffs 

178. OpenAI’s massive profits stand in stark contrast to the harm its conduct has caused 

the USA TODAY Plaintiffs, whose content was copied without authorization to fuel that 

commercial success. 

179. OpenAI’s unlawful conduct has caused, and will continue to cause, substantial 

harm to the USA TODAY Plaintiffs. The content OpenAI copied in developing and deploying its 

models cost the USA TODAY Plaintiffs hundreds of millions of dollars to create. The USA 

TODAY Publications have spent those hundreds of millions of dollars and uncountable hours to 

gather news and information for the reports they provide to their readers. Those readers support 

the USA TODAY Publications by visiting their websites, purchasing their publications, and by 

using services offered by the USA TODAY Publications’ affiliates. 

180. OpenAI’s illegal and unauthorized use of the USA TODAY Plaintiffs’ content to 

train GenAI models has enabled OpenAI to create products that provide news and information 

plagiarized and stolen from the USA TODAY Plaintiffs. Such activity fundamentally undermines 

the USA TODAY Plaintiffs’ business model, because it results in substitutive products. By 
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providing access to those substitutive products, OpenAI siphons off the USA TODAY 

Publications’ existing and potential customers through its unlawful and uncompensated use of the 

USA TODAY Plaintiffs’ content.  

181. Indeed, as discussed above, OpenAI has publicly acknowledged that “the demand 

for reliable local news is already visible inside ChatGPT at a rate of about 1 million prompts per 

week,” with users seeking information about community events, local businesses, crime and 

emergency response, legislation, courts, and public policy. The USA TODAY Publications cover 

the same subjects in their local markets. OpenAI is now the one answering those questions, using 

the USA TODAY Plaintiffs’ reporting without compensation. 

182. OpenAI’s own senior executives acknowledged that its products substitute for the 

news it copied. OpenAI’s Head of ChatGPT, Nick Turley, wrote that publishers face an “existential 

threat” from OpenAI’s products and that they “are largely substitutive, period” and “will get more 

and more substitutive as they get better.” An OpenAI software engineer wrote that “no matter how 

prominently we show the links, users won’t click.” OpenAI Policy Director Jack Clark wrote that 

OpenAI’s AI work will “increasingly lead to us creating systems that substitute for the labor of the 

people that define the ‘culture’ of society.” OpenAI internal documents characterized ChatGPT as 

“[t]he modern newsstand” and acknowledged that ChatGPT provides “fast, timely 

answers…which you would have previously needed to go to a search engine for” including “up-

to-date sports scores, news, stock quotes, and more.”62 

183. If people are able to access the USA TODAY Plaintiffs’ content through OpenAI’s 

products without paying the USA TODAY Plaintiffs or subscribing to their products, they are 

likely to do so and less likely to seek this information directly from the USA TODAY Plaintiffs.  

 
62 In re OpenAI, Dkt. No. 1977-1, at 1, 52-53, 67. 
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184. Additionally, the USA TODAY Plaintiffs’ business includes licensing content to 

other media entities and publishers, but with clear guidelines as to how the USA TODAY 

Plaintiffs’ content can be displayed and used. In these cases, the USA TODAY Plaintiffs are 

rightfully paid for the use of their work product. OpenAI’s illegal use of the USA TODAY 

Plaintiffs’ content undermines these arrangements by providing the USA TODAY Plaintiffs’ 

content directly to readers.  

185. In these ways, OpenAI’s illegal use and distribution of the USA TODAY Plaintiffs’ 

content damages their ability to attract and retain paying subscribers while at the same time eroding 

their ability to engage in and maintain licensing agreements with other publishers of news and 

information. 

186. Likewise, OpenAI’s illegal use and distribution of the USA TODAY Plaintiffs’ 

content damages their ability to attract and retain readers while at the same time placing their 

credibility and reputation at risk. 

COUNT I: Copyright Infringement (17 U.S.C. § 501) 

187. The USA TODAY Plaintiffs incorporate by reference and reallege the preceding 

allegations as though fully set forth herein. 

188. The USA TODAY Plaintiffs are the owners of the registered copyrights listed in 

Exhibit A. 

189. By illegally amassing datasets containing the USA TODAY Plaintiffs’ copyrighted 

works, including by scraping copies of their content from their websites and reproducing these 

works from third-party datasets, OpenAI directly infringed the USA TODAY Plaintiffs’ exclusive 

rights in their copyrighted works. 

190. By exchanging copies of the USA TODAY Plaintiffs’ copyrighted works with 

Microsoft—including the Bing Index content transferred to OpenAI, the jointly crawled Project 
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Mango content, and OpenAI’s delivery of its GPT-3 training dataset to Microsoft—OpenAI 

independently infringed the USA TODAY Plaintiffs’ exclusive rights of reproduction and 

distribution under 17 U.S.C. § 106(1) and (3). 

191. By creating training datasets and storing, processing, and reproducing the USA 

TODAY Plaintiffs’ copyrighted works in training the GPT models, OpenAI directly infringed the 

USA TODAY Plaintiffs’ exclusive rights in their copyrighted works. 

192. By storing, processing, and reproducing the GPT models trained on the USA 

TODAY Plaintiffs’ copyrighted works—which OpenAI designed to memorize and recognized did 

memorize their training data—OpenAI has directly infringed the USA TODAY Plaintiffs’ 

exclusive rights in their copyrighted works. 

193. By disseminating generative output containing copies and derivatives of the USA 

TODAY Plaintiffs’ content through the ChatGPT offerings, OpenAI has directly infringed the 

USA TODAY Plaintiffs’ exclusive rights in their copyrighted works. 

194. On information and belief, OpenAI’s infringing conduct alleged herein was and 

continues to be willful and carried out with full knowledge of the USA TODAY Plaintiffs’ rights. 

As a direct result of this conduct, OpenAI has wrongfully profited from copyrighted works that it 

does not own. 

195. By and through the actions alleged above, OpenAI has infringed and will continue 

to infringe the USA TODAY Plaintiffs’ copyrights. 

196. As a direct and proximate result of OpenAI’s infringing conduct alleged herein, the 

USA TODAY Plaintiffs have sustained and will continue to sustain substantial, immediate, and 

irreparable injury for which there is no adequate remedy at law. Unless OpenAI’s infringing 

conduct is enjoined by this Court, OpenAI has demonstrated an intent to continue to infringe the 
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USA TODAY Plaintiffs’ copyrighted works. The USA TODAY Plaintiffs are therefore entitled to 

permanent injunctive relief restraining and enjoining OpenAI’s ongoing infringing conduct. 

197. The USA TODAY Plaintiffs are further entitled to recover statutory damages, 

actual damages, restitution of profits, attorneys’ fees, and other remedies provided by law. 

COUNT II: Vicarious Copyright Infringement 

198. The USA TODAY Plaintiffs incorporate by reference and reallege the preceding 

allegations as though fully set forth herein. 

199. OpenAI Foundation/OpenAI, Inc.; OpenAI GP, LLC; OAI Corporation/OAI 

Corporation, LLC; OpenAI Group PBC/OpenAI Holdings, LLC; and OpenAI Global, LLC 

directed, controlled, and profited from the infringement perpetrated by OpenAI OpCo, 

LLC/OpenAI LP and OAI International, Inc./OpenAI, LLC, including the reproduction and 

distribution of the USA TODAY Plaintiffs’ copyrighted works.  

200. OpenAI Foundation/OpenAI, Inc.; OpenAI GP, LLC; OAI Corporation/OAI 

Corporation, LLC; OpenAI Group PBC/OpenAI Holdings, LLC; and OpenAI Global, LLC are 

vicariously liable for copyright infringement. 

COUNT III: Digital Millennium Copyright Act – Removal of Copyright Management 

Information (17 U.S.C. § 1202) 

201. The USA TODAY Plaintiffs incorporate by reference and reallege the preceding 

allegations as though fully set forth herein. 

202. The USA TODAY Plaintiffs included one or more forms of copyright-management 

information in their content, including: a copyright notice, authors’ names, publisher’s name, title 

and other identifying information, terms and conditions of use, and identifying numbers or symbols 

referring to the copyright-management information. 
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203. Without the USA TODAY Plaintiffs’ authority, OpenAI copied their content and 

used it as training data for its GenAI models. 

204. OpenAI removed the USA TODAY Plaintiffs’ copyright-management information 

(“CMI”) when building the training datasets containing copies of their works, including removing 

this information from content scraped directly from their websites and from content reproduced 

from third-party datasets. OpenAI used text extractors—including Dragnet, Newspaper, and 

Gutentag— designed to identify and remove CMI, including by targeting CMI-related terms such 

as “byline,” “copyright,” and “©.” 

205. OpenAI removed the USA TODAY Plaintiffs’ copyright-management information 

in generating outputs from the GPT models containing copies or derivatives of their content. 

206. By design, OpenAI’s GPT-based products do not preserve any copyright-

management information, and the outputs of OpenAI’s GPT models removed any copyright 

notices, titles, and identifying information, despite the fact that those outputs were often verbatim 

reproductions of the USA TODAY Plaintiffs’ content. Therefore, OpenAI intentionally removed 

copyright-management information from this content in violation of 17 U.S.C. § 1202(b)(1). 

207. OpenAI’s removal or alteration of the USA TODAY Plaintiffs’ copyright-

management information has been done knowingly and with the intent to induce, enable, facilitate, 

or conceal its or end-users’ infringement of the USA TODAY Plaintiffs’ copyrights.  

208. OpenAI knew or had reasonable grounds to know that its removal of copyright-

management information would facilitate copyright infringement by concealing the fact that the 

GPT models are infringing copyrighted works and that outputs from the GPT models are infringing 

copies and derivative works. 
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209. The USA TODAY Plaintiffs have been injured by OpenAI’s removal of copyright-

management information. The USA TODAY Plaintiffs are entitled to statutory damages, actual 

damages, restitution of profits, and other remedies provided by law, including full costs and 

attorneys’ fees. 

PRAYER FOR RELIEF 

 WHEREFORE, the USA TODAY Plaintiffs demand judgment against each of the 

Defendants, jointly and severally, as follows: 

1. Awarding the USA TODAY Plaintiffs statutory damages, compensatory damages, 

restitution, disgorgement, and any other relief that may be permitted by law or equity; 

2. Declaring that Defendants’ past, present, and future use of the USA TODAY 

Plaintiffs’ content is unlawful and infringes the USA TODAY Plaintiffs’ copyrights and other 

lawful rights and privileges; 

3. Permanently enjoining Defendants from the unlawful, unfair, and infringing 

conduct alleged herein; 

4. Ordering destruction under 17 U.S.C. § 503(b) of all GPT or other LLM models 

and training sets that incorporate the USA TODAY Plaintiffs’ content; 

5. An award of costs, expenses, and attorneys’ fees as permitted by law; and 

6. Such other or further relief as the Court may deem appropriate, just, and 

equitable.  

DEMAND FOR JURY TRIAL 

The USA TODAY Plaintiffs hereby demand a jury trial for all claims so triable. 
 
 
 
 

Dated: October 8, 2026   By: /s/ Steven Lieberman   

Steven Lieberman (SL8687) 
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Jennifer B. Maisel (5096995)  
Hugham Chan (pro hac vice forthcoming) 
Kristen J. Logan (pro hac vice forthcoming) 
Bryan B. Thompson (6004147) 
ROTHWELL, FIGG, ERNST & MANBECK, P.C. 
901 New York Avenue, N.W., Suite 900 East 
Washington, DC 20001 
Telephone: (202) 783-6040 
Facsimile: (202) 783-6031 
slieberman@rothwellfigg.com 
jmaisel@rothwellfigg.com 
hchan@rothwellfigg.com 
klogan@rothwellfigg.com 
bthompson@rothwellfigg.com 

 
Attorneys for Plaintiffs 
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