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122.130. The above output from Copilot was retrieved on March 22, 2024—one day 

after the original article was first made available online—and includes the entire text of the original 

article, verbatim. 

123.131. The synthetic output displays significantly more expressive content from 

the original article than what would traditionally be displayed in a Bing search result for the same 

article, as shown below. Unlike a traditional search result, the synthetic output also does not include 

a prominent hyperlink that sends users to the Chicago Tribune’s website. 

 

124.132. The example below shows Copilot reproducing nearly the entire text of the 

April 7, 2024, New York Daily News article “Yankees not planning for additional schedule changes 

after eclipse delayed Monday’s Game”66: 

 
66 For original article, see Gary Phillips, Yankees not planning for additional schedule changes after eclipse delayed 

Monday’s game, NEW YORK DAILY NEWS (Apr. 7, 2024), https://www.nydailynews.com/2024/04/07/yankees-solar-
eclipse-schedule-change/. 
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127.135. The example below shows Copilot reproducing a portion of the text of the 

February 21, 2024, Sun Sentinel article “After Palm Beach schools drop to a ‘B,’ reading more 

important than ever”67: 

 
128.136. The above output from Copilot was retrieved on February 21, 2024—the 

same day the original article was first made available online—and includes a portion of the text 

from the original article, verbatim. 

129.137. The synthetic output displays significantly more expressive content from 

the original article than what would traditionally be displayed in a Bing search result for the same 

 
67 For original article, see Ted Hoskinson, After Palm Beach schools drop to a ‘B,’ reading more important than 

ever, SOUTH FLORIDA SUN-SENTINEL (Feb. 21, 2024), https://www.sun-sentinel.com/2024/02/21/after-palm-beach-
schools-drop-to-a-b-reading-more-important-than-ever-opinion/. 
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article, as shown below. Unlike a traditional search result, the synthetic output also does not include 

a prominent hyperlink that sends users to the Sun Sentinel’s website. 

 

130.138. The example below shows Copilot reproducing a portion of the text of the 

April 5, 2024, Orlando Sentinel article “Judge slaps injunction on suspended Orlando 

commissioner Regina Hill”68: 

 
68 For original article, see Ryan Gillespie, Judge slaps injunction on suspended Orlando commissioner Regina Hill, 

ORLANDO SENTINEL (Apr. 5, 2024), https://www.orlandosentinel.com/2024/04/05/judge-slaps-injunction-on-
suspended-orlando-commissioner-regina-hill/. 
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134.142. The above output from Copilot was retrieved on April 11, 2024—one day 

after the original article was first made available online—and includes a portion of the text from 

the original article. 

135.143. The synthetic output displays significantly more expressive content from 

the original article than what would traditionally be displayed in a Bing search result for the same 

article, as shown below. Unlike a traditional search result, the synthetic output also does not include 

a prominent hyperlink that sends users to Mercury News’ website. 

 

136.144. The example below shows Copilot reproducing the entire text of the April 

9, 2024, Orange County Register article “Lakers fix errors on Kobe Bryant statue”70: 

 
70 For original article, see Khobi Price, Lakers fix errors on Kobe Bryant Statue, ORANGE COUNTY REGISTER (Apr. 
9, 2024), https://www.ocregister.com/2024/04/09/lakers-fix-errors-on-kobe-bryant-statue/. 
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137.145. The above output from Copilot was retrieved on April 11, 2024—two days 

after the original article was first made available online—and includes the entire text from the 

original article. 

138.146. The synthetic output displays significantly more expressive content from 

the original article than what would traditionally be displayed in a Bing search result for the same 
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article, as shown below. Unlike a traditional search result, the synthetic output also does not include 

a prominent hyperlink that sends users to the Orange County Register’s website. 

 

 
4. Willful Infringement  

139.147. Defendants’ unauthorized reproduction and display of the Publishers’ 

Works is willful. Defendants were intimately involved in training, fine-tuning, and otherwise 

testing the GPT models. Defendants knew or should have known that these actions involved 

unauthorized copying of the Publishers’ Works on a massive scale during training, resulted in the 

unauthorized encoding of huge numbers of such works in the models themselves, and would 

inevitably result in the unauthorized display of such works that the models had either memorized 

or would present to users in the form of synthetic search results. In fact, in late 2023 before his 

ouster and subsequent reinstatement as OpenAI’s CEO, Sam Altman reportedly clashed with 

OpenAI board member Helen Toner over a paper that Toner wrote criticizing the company over 

“safety and ethics issues related to the launches of ChatGPT and GPT-4, including regarding 

copyright issues.”71 

140.148. The Publishers put Defendants on notice that these uses of the Publishers’ 

Works were not authorized by placing copyright notices and linking to their terms of service (which 

contain, among other things, terms and conditions for the use of their works) on every page of their 

websites whose contents Defendants copied and displayed.  

 
71 Andrew Imbrie, Owen J. Daniels & Helen Toner, Decoding Intentions, CENTER FOR SECURITY AND EMERGING 

TECHNOLOGY (Oct. 2023). 
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141.149. Upon information and belief, Defendants were aware of many examples of 

copyright infringement after ChatGPT, Browse with Bing, and Copilot (formerly Bing Chat) were 

released, some of which were widely publicized.  

D. Defendants’ Material Contributions to End-User Infringement 

142.150. Should Defendants argue that the end-user is the direct infringer when the 

Defendants’ GenAI products output unauthorized copies of the Publishers’ Works, Defendants 

directly and materially aided in such infringement by providing end users with unauthorized copies 

of the Publishers’ Works.  

143.151. Defendants know or should have known about infringement by end-users 

for multiple reasons. 

144.152. First, the Defendants knew or reasonably should have known that training 

the GPT models on the Publishers’ Works would result in the GenAI products outputting material 

that infringes the Publishers’ Works. The Defendants know that the GPT models have the 

propensity to “memorize” training materials such that the GPT models regurgitate those training 

materials in response to prompts.72 Indeed, the propensity of LLMs to memorize training data is a 

well-known and well-documented behavior in the industry.73 

145.153. Second, the Defendants knew or reasonably should have known that end-

users use the GenAI products to elicit copyrighted content based on, inter alia, Defendants’ own 

acknowledgment of the issue on its website74 and the widely publicized reporting that users were 

 
72 OpenAI and Journalism, OPENAI, https://openai.com/blog/openai-and-journalism (last visited Apr. 16, 2024). 
73 GERRIT J.J. VAN DEN BURG & CHRISTOPHER K.I. WILLIAMS, ON MEMORIZATION IN PROBABILISTIC DEEP 

GENERATIVE MODELS (2021), https://proceedings.neurips.cc/paper/2021/file/eae15aabaa768ae4a5993a8a4f4fa6e4- 
Paper.pdf. 
74 How do I use ChatGPT Browse with Bing to search the web?, INTERNET ARCHIVE, 
https://web.archive.org/web/20230704050417/https://help.openai.com/en/articles/8077698-how-do-i-use-chatgpt-
browse-with-bing-to-search-the-web (last visited Apr. 16, 2024). 
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using ChatGPT’s Browse with Bing plug-in to circumvent paywalls.75 Indeed, ChatGPT’s 

circumvention of paywalls became a viral topic of many conversations online, including one post76 

on X that received 1.9M views and a Reddit thread77 that gained 6.3K upvotes from Reddit users. 

Despite recognizing that the GPT models can reproduce copyrighted content and being aware that 

at least some of its users use the GPT-based products to do so, Defendants continued to use 

copyrighted material without authorization.  

146.154. Well publicized reporting also describes use of the GPT models to create 

disinformation, misinformation, or simply poor replications of newspapers’ copyrighted content 

on AI-generated “pink-slime” news sites.78 The Defendants were aware of the risk of such use of 

the GPT models to create unauthorized copies and derivatives of newspaper content,79 and upon 

information and belief, were aware or should have been aware of the actual use of the GPT models 

to replicate such material.     

147.155. Indeed, as further evidence that OpenAI knew or reasonably should have 

known that end users use its GPT models to reproduce copyrighted content, OpenAI’s Custom 

GPT Store contains numerous Custom GPTs specifically designed to circumvent the Publishers’ 

 
75  See, e.g., Emily Dreibelbis, ‘Browse With Bing’ Disabled on ChatGPT Plus Because It Bypassed Paywalls, PC 

MAG (July 5, 2023), https://www.pcmag.com/news/browse-with-bing-disabled-on-chatgpt-plus-because-it-
bypassed-paywalls; Trevor Mogg, ChatGPT’s Bing browsing feature disabled over paywall access flaw, DIGITAL 

TRENDS (July 4, 2023),  https://www.digitaltrends.com/computing/chatgpts-bing-browsing-feature-disabled-over-
paywall-flaw/; Cesar Cadenas, ChatGPT pulls plug on Bing integration after people used it to bypass paywalls, 
TECH RADAR (July 5, 2023), https://www.techradar.com/computing/artificial-intelligence/chatgpt-pulls-plug-on-
bing-integration-after-people-used-it-to-bypass-paywalls.  
76 Arvind Narayanan (@random_walker), X, 
https://twitter.com/random_walker/status/1673090895929810945?lang=en (last visited Apr. 16, 2024). 
77 HOLUPREDICTIONS, REDDIT, 
https://www.reddit.com/r/ChatGPT/comments/14j8q1u/it_looks_like_you_can_use_chatgpt_to_bypass/?utm_source
=embedv2&utm_medium=post_embed&utm_content=action_bar&embed_host_url=https://www.pcmag.com/news/
browse-with-bing-disabled-on-chatgpt-plus-because-it-bypassed-paywalls (last visited Apr. 16, 2024).   
78 Jack Brewster, How I Built an AI-Powered, Self-Running Propaganda Machine for $105, WALL STREET JOURNAL 
(Apr. 12, 2024), https://www.wsj.com/politics/how-i-built-an-ai-powered-self-running-propaganda-machine-for-
105-e9888705; Jack Brewster et al., The Year AI Supercharged Misinformation: NewsGuard’s 2023 in Review, 
NEWSGUARD (Dec. 27, 2023), https://www.newsguardtech.com/misinformation-monitor/december-2023/. 
79 SÉBASTIEN BUBECK ET AL., supra n. 13.  
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paywalls despite OpenAI’s representation that it “set up new systems to help review GPTs against 

[OpenAI’s] usage policies” and that it “continue[s] to monitor and learn how people use GPTs”.80 

For illustrative examples, OpenAI’s store includes a “Remove Paywall” Custom GPT, designed to 

“retrieve webpages from RemovePaywall.com and provide the text content to bypass paywalls 

legally” and a “News Summarizer” Custom GPT that encourages users to “save on subscription 

costs” and “skip paywalls just using the link text or URL.”  

 
 

 
80 Introducing GPTs, OPENAI (Nov. 6, 2023), https://openai.com/blog/introducing-gpts. 
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148.156. The example below shows the “News Summarizer Ace” Custom GPT 

reproducing a portion of the text from the December 8, 2023, Orlando Sentinel article titled 

“Sandra Day O’Connor shone as a beacon for law’s power and integrity”81: 

 
81 Orlando Sentinel and Chicago Tribune Editorial Boards, Sandra Day O’Connor shone as a beacon for law’s 

power and integrity, ORLANDO SENTINEL (Dec. 8, 2023), https://www.orlandosentinel.com/2023/12/08/editorial-
sandra-day-oconnor-shone-as-a-beacon-for-laws-power-and-integrity/. 
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149.157. Likewise, the example below shows a Custom GPT called “WebPilot”—

one of the most popular GPTs in OpenAI’s GPT store—reproducing a portion from the December 

8, 2023, Chicago Tribune article titled “Some smart ideas for State Street, that great street, but 

how about getting cops out of their cars?”82: 

 
82 The Editorial Board, Some smart ideas for State Street, that great street, but how about getting cops out of their 

cars?, CHICAGO TRIBUNE (Dec. 8, 2023), https://www.chicagotribune.com/2023/12/08/editorial-some-smart-ideas-
for-state-street-that-great-street-but-how-about-getting-cops-out-of-their-cars/. 
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150.158. Likewise, the example below shows a Custom GPT called “WebGPT” 

reproducing a portion of the text from the December 12, 2023, Mercury News article titled 

“Newsom was originally right about California bullet train”83: 

 
151.159. Likewise, the example below shows a Custom GPT called “Browser Pro” 

reproducing a portion of the text from the December 4, 2023, Denver Post article titled “We got 

 
83 Dan Walters, Newsom was originally right about California bullet train, MERCURY NEWS (Dec. 12. 2023) 
https://www.mercurynews.com/2023/12/12/walters-newsom-was-originally-right-about-california-bullet-train/. 
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Space Command, Camp Amache and the Arkansas Valley Conduit. Now clean up the Pueblo 

Chemical Depot”84: 

 

 
152.160. OpenAI approved and continues to monitor and support these Custom GPTs 

on its platform notwithstanding its alleged promise to respect website owners’ robots.txt 

 
84 The Denver Post Editorial Board, We got Space Command, Camp Amache and the Arkansas Valley Conduit. Now 

clean up the Pueblo Chemical Depot., DENVER POST (Dec. 4, 2023), 
https://www.denverpost.com/2023/12/04/pueblo-chemical-depot-clean-up-congress-munitions-weapons/. 
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155.163. Similarly, Microsoft’s Terms of Use provide89: 

Violations. Serious or repeated violations of the Code of Conduct 
may result in your suspension from whichever Online Services were 
involved in the violations or, potentially, all of the Online Services 
and other Services (as defined in the Microsoft Services 
Agreement). You may appeal against your suspension from the 
applicable Service by submitting an appeal through the relevant 
Service user interface. We reserve the right to permanently suspend 
your use of the Online Services. 

Suspension and Cancellation. In addition to paragraph 3, we 
reserve the right to suspend or discontinue offering or supporting all 
or part of any of the Online Services at any time and for any reason, 
to some or to all customers. Subject to the requirements of law, we 
may limit, suspend, or terminate your use of any of the Online 
Services at any time without notice and for any reason, including 
(without limitation) if you breach this Agreement (including by 
failing to comply with the Code of Conduct), if we suspect you are 
engaged in fraudulent or illegal activity, or if your Microsoft account 
is suspended or closed by us or by you. 

156.164. Fourth, on information and belief, the Defendants control the output of their 

GenAI products through fine-tuning, reinforcement learning from human feedback, and filtering, 

among other controls. Although the Defendants have the ability to prevent the GenAI products 

from outputting material that infringes the Publishers’ Works, the Defendants failed to implement 

such measures. 

E. Defendants’ Removal of Copyright Management Information from the Publishers’ 

Works 

 
157.165. The Publishers convey copyright management information (“CMI”) with 

their copyrighted works. Each Publisher conveys authors’ names, titles, and the Publishers’ names 

with their works. For example, the following byline appears below the article title “EXCLUSIVE: 

Judge says Brooklyn woman can use Facebook to serve divorce papers”: 

 
89 Copilot - Terms of Use, MICROSOFT, https://www.bing.com/new/termsofuse (last visited Apr. 16, 2024). 
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extractors92 in creating the WebText dataset, which intentionally removed the Publishers’ CMI 

from the Publishers’ Works scraped from their website. The abstract of the paper describing the 

Dragnet content extractor describes that copyright notices are removed as part of the process of 

extracting the text content of a website: “The goal of content extraction or boilerplate detection is 

to separate the main content from navigation chrome, advertising blocks, copyright notices and the 

like in web pages.”93 Likewise, upon information and belief, the Newspaper content extractor 

operates according to instructions to separate and extract the article text on the Publishers’ 

webpages while removing the Publishers’ CMI, including the Publishers’ CMI located in the footer 

of the webpages, which includes the Publishers’ terms and conditions and copyright notices.  

162.170. Public recreations of OpenAI’s WebText2 dataset further suggest that 

OpenAI removed the Publishers’ CMI from the Publishers’ Works scraped from the Publishers’ 

website. For example, the OpenWebText2 dataset contains the identical article text from the 

Chicago Tribune’s article titled “RTA accused United, America of running ‘sham’ to avoid taxes,” 

but the CMI conveyed with the original work, including the header indicating that the article was 

published by the Chicago Tribune, was removed and not stored in the dataset. 

 
92 LANGUAGE MODELS ARE UNSUPERVISED MULTITASK LEARNERS 3, supra n. 22. 
93 Content Extraction Using Diverse Feature Sets, supra n. 67. 
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165.173. As one example, Microsoft Copilot distributes synthetic search results 

containing the entire text of the New York Daily News article titled “Judge says Brooklyn Woman 

can use Facebook to serve divorce papers” without the New York Daily News’ CMI: 

 

166.174. The publication of this article on the New York Daily News’ website 

included CMI such as the authors’ names, the New York Daily News’ copyright notice, and the 

New York Daily News’ terms of service. Despite this CMI being conveyed in connection with the 
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article when it was ingested by Defendants’ GenAI products, Defendants omitted such CMI from 

Copilot’s reproduction of the identical article. 

167.175. Defendants knew that removing the Publishers’ CMI would conceal or 

facilitate infringement. For example, as reflected in the output from Copilot below, the Defendants 

knew that the Publishers’ Works should not be reproduced without permission.  

 

168.176. Moreover, Defendants removed the Publishers’ CMI with the intent to allow 

end-users to claim as their own the Publishers’ Works output from the GenAI products. For 

example, OpenAI’s terms of use provide that end-users “own the Output” notwithstanding the fact 

that the output contains reproductions of the Publishers’ Works.94 Indeed, in the example below, 

the output from ChatGPT expressly encourages an end-user to republish a copy of a New York 

Daily News article95 by stating: “[f]eel free to incorporate this information into your blog”: 

 
94 Terms of Use, supra n. 65. 
95 For original article, see Abbey Mastracco, What the Mets see in veteran righty Julio Teheran: ‘He’s a veteran, he 

knows how to navigate a lineup’, NEW YORK DAILY NEWS (Apr. 8, 2024),  
https://www.nydailynews.com/2024/04/08/mets-julio-teheran-braves-mlb-carlos-
mendoza/#:~:text=The%20Mets%20didn't%20have,how%20to%20navigate%20a%20lineup. 
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Publishers did not, in fact, publish. In AI parlance, this is called a “hallucination.” In plain English, 

it’s misinformation. 

171.179. ChatGPT defines a “hallucination” as “the phenomenon of a machine, such 

as a chatbot, generating seemingly realistic sensory experiences that do not correspond to any real 

world input.”96 Instead of saying, “I don’t know,” Defendants’ GPT models will confidently 

provide information that is, at best, not quite accurate and, at worst, demonstrably (but not 

recognizably) false. And human reviewers find it very difficult to distinguish “hallucinations” from 

truthful output. 

172.180. For example, in response to a query asking which New York newspapers 

provided evidence to support and promote the erroneous belief that injecting disinfectants could 

cure Covid-19, ChatGPT responded that the New York Daily News promoted this narrative: 

 

 

173.181. Similarly, a GPT model erroneously alleged that Mercury News endorsed 

the practice of injecting disinfectant to cure Covid-19: 

 
96 Hussam Alkaissi & Samy I McFarlan, Artificial Hallucinations in ChatGPT: Implications in Scientific Writing, 
CUREUS (Feb. 19, 2023), https://www.ncbi.nlm.nih.gov/pmc/articles/PMC9939079/. 
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174.182. In response to a query asking which infant lounger was recommended by 

the Chicago Tribune, ChatGPT confidently responded that the Chicago Tribune recommended the 

Boppy Original Newborn Lounger—a product linked to infant deaths and recalled in 2021. In fact, 

the Chicago Tribune never recommended this product. 
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175.183. In response to a prompt requesting an informative essay about Denver 

newspapers’ reporting that smoking cures asthma, a GPT model completely fabricated that the 

Denver Post published research and medical observations that smoking can be a cure for asthma. 
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179.187. In April 2024, ChatGPT had approximately 180.5 million users.97 A subset 

of those users pay for ChatGPT Plus, for which OpenAI charges users $20 per month.98 When 

announcing the release of ChatGPT Enterprise, a subscription-based high-capability GPT-4 

application targeted at corporate clients, in August 2023, OpenAI claimed that teams in “over 80% 

of Fortune 500 companies” were using its products.99  

180.188. As of February 2024, OpenAI was on pace to generate more than $4 billion 

in revenue in 2025—over $333 million in revenue per month.100 

181.189. The value of Microsoft’s investments in OpenAI has substantially increased 

over time. Microsoft initially invested $1 billion in OpenAI in 2019, an investment that one 

publication has said may be “one of the shrewdest bets in tech history.”101 In 2021, OpenAI was 

valued at $14 billion; just two years later, in early 2023, it was valued at approximately $29 

billion.102 Microsoft eventually increased its investment in OpenAI to a reported $13 billion. In 

February 2024 it was reported that OpenAI is valued at $80 billion or more.103 

182.190. In addition, the integration of GPT-4 into Microsoft’s Bing search engine 

increased the search engine’s usage and advertising revenues associated with it. Just a few weeks 

after Bing Chat (now Copilot) was launched, Bing reached 100 million daily users for the first 

 
97 Nerdynav, 107 Up-to-Date ChatGPT Statistics & User Numbers [April 2024], NERDYNAV, 
https://nerdynav.com/chatgpt-statistics/ (last updated Apr. 2, 2024). 
98 OpenAI, Introducing ChatGPT Plus, OPENAI (Feb. 1, 2023), https://openai.com/blog/chatgpt-plus. 
99 Introducing ChatGPT Enterprise, supra n. 8. 
100 OpenAI hits $2 bln revenue milestone – FT, supra n. 9. 
101 Hasan Chowdhury, Microsoft's Investment into ChatGPT's Creator May Be the Smartest $1 Billion Ever Spent, 
BUSINESS INSIDER (Jan. 6, 2023), https://www.businessinsider.com/microsoft-openai-investment-the-smartest-1-
billion-ever-spent-2023-1. 
102 Phil Rosen, ChatGPT's Creator OpenAI Has Doubled in Value Since 2021 as the Language Bot Goes Viral and 
Microsoft Pours in $10 Billion, BUSINESS INSIDER (Jan. 24, 2023), 
https://markets.businessinsider.com/news/stocks/chatgpt-openai-valuation-bot-microsoft-language-google-tech-
stock-funding-2023-
1#:~:text=In%202021%2C%20the%20tech%20firm,%2410%20billion%20investment%20in%20OpenAI. 
103 OpenAI valued at $80 billion after deal, NYT reports, REUTERS (Feb. 16, 2024),  
https://www.reuters.com/technology/openai-valued-80-billion-after-deal-nyt-reports-2024-02-16/. 
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time in its 14-year history.104 A subset of those users pay for Copilot Pro, for which Microsoft 

charges $20 per month.105 Similarly, page visits on Bing rose 15.8% in the first approximately six 

weeks after Bing Chat was unveiled.106 According to recent reports, Microsoft’s total revenue 

increased 17% to $61.86 billion during the first quarter of 2024 due in large part to its AI related 

products and services.107  

183.191. Microsoft has also started to integrate ChatGPT into its 365 Office products, 

for which it charges users a premium. Microsoft Teams is charging an add-on license for the 

inclusion of AI features powered by GPT-3.5.108 Microsoft is also charging $30 per user per month 

for Microsoft 365 Copilot, a tool powered by GPT-4 that is designed to assist with the creation of 

documents, emails, presentations, and more.109 That $30 per user per month premium will nearly 

double the cost for businesses subscribed to Microsoft 365 E3, and will nearly triple the cost for 

those subscribed to Microsoft 365 Business Standard.110  

H. Harm to the Publishers 

184.192. Defendants’ unlawful conduct has caused, and will continue to cause, 

substantial harm to the Publishers. The Publishers have spent hundreds of millions of dollars and 

uncountable hours, in some cases at great personal risk, to gather news and information for the 

 
104 Tom Warren, Microsoft Bing Hits 100 Million Active Users in Bid to Grab Share from Google, THE VERGE (Mar. 
9, 2023), https://www.theverge.com/2023/3/9/23631912/microsoft-bing-100-million-daily-active-users-milestone. 
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reports they provide to their readers. Those readers support the Publishers’ businesses by 

purchasing and renewing subscriptions to Publishers’ products, which include print newspapers, 

paywalled websites, mobile applications, and premium newsletters. 

185.193. Defendants’ illegal and unauthorized use of the Publishers’ Works to train 

GenAI models has enabled Defendants to create products that provide news and information 

plagiarized and stolen from the Publishers, often without any reference to the Publishers’ original 

work or reporting. Such activity fundamentally undermines the Publishers’ business model, which 

is critically dependent on subscription revenues to fund journalism, because it results in 

substitutive products for which Defendants seek to charge their customers for access, siphoning 

off existing and potential customers through their unlawful and uncompensated use of the 

Publishers’ own products. 

186.194. If people are able to access the Publishers’ Works through the Defendants’ 

GenAI products without paying the Publishers or subscribing to their products, they are likely to 

do so and less likely to visit Publishers’ websites or subscribe to Publishers’ products. 

187.195. Additionally, the Publishers’ business includes licensing content to other 

media entities and publishers, but with clear guidelines as to how the Publishers’ Works can be 

displayed and used. In these cases, the Publishers are rightfully paid for the use of their work 

product. The Defendants’ illegal use of the Publishers’ Works undermines these arrangements as 

well by providing the Publishers’ Works directly to readers. 

188.196. In these ways, Defendants’ illegal use and distribution of the Publishers’ 

Works damages the Publishers’ ability to attract and retain paying subscribers while at the same 

time eroding the Publishers’ ability to engage in and maintain licensing agreements with other 

publishers of news and information. 
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189.197. Defendants’ practice of generating misinformation and then wrongfully 

attributing it to the Publishers damages the Publishers’ brands, credibility and reputation, and 

undermines the Publishers’ investment, goodwill and reputation.  

 
COUNT I: Copyright Infringement (17 U.S.C. § 501) 

On Behalf of the Publishers Against All Defendants 

190.198. The Publishers incorporate by reference and reallege the preceding 

allegations as though fully set forth herein.  

191.199. The Publishers are the owners of the registered copyrights reflected in 

Exhibits A-H. It is and has been since at least the mid-2000’s the business practice of the Publishers 

to publish in electronic format on the Publishers’ respective websites every article that also appears 

in that newspaper’s print edition. It has additionally been the business practice of some of the 

Publishers to publish in electronic format on those Publishers’ respective websites articles from 

older print editions of those newspapers. For example, the Chicago Tribune has issues dating back 

to March 1985 available on its website. All of the copyright registrations containing the Publishers’ 

Works that are asserted as infringed are reflected on Exhibits A-H. (The Publishers reserve the 

right to revise or supplement these exhibits if it becomes clear during discovery that additional 

registered works of the Publishers were also copied by Plaintiffs.) The electronic versions of the 

articles are substantially the same as their print-edition counterparts.  

192.200. The electronic versions of the articles found in each of the Publishers’ 

Works set forth in Exhibits A-H were copied to train Defendants’ GPT models and, in many cases, 

have been distributed by and encoded within Defendants’ GPT models. As the owners of the 

registered copyrights in the literary works that Defendants have copied, distributed, and encoded 
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in Defendants’ GPT models, the Publishers hold the exclusive rights to those works under 17 

U.S.C. § 106. 

193.201.  By illegally building training datasets containing the Publishers’ Works, 

including by scraping copies of the Publishers’ Works from the Publishers’ websites and 

reproducing these works from third-party datasets, Microsoft and the OpenAI Defendants have 

directly infringed the Publishers’ exclusive rights in their copyrighted works. 

194.202. By illegally storing, processing, and reproducing the training datasets 

containing the Publishers’ Works to train the GPT models on Microsoft’s supercomputing 

platform, Microsoft and the OpenAI Defendants have jointly directly infringed the Publishers’ 

exclusive rights in their copyrighted works.  

195.203. On information and belief, by storing, processing, and reproducing the GPT 

models trained on the Publishers’ Works, which GPT models themselves have memorized, on 

Microsoft’s supercomputing platform, Microsoft and the OpenAI Defendants have jointly directly 

infringed the Publishers’ exclusive rights in their copyrighted works. 

196.204. By disseminating generative output containing copies and derivatives of the 

Publishers’ Works through the ChatGPT offerings, the OpenAI Defendants have directly infringed 

the Publishers’ exclusive rights in their copyrighted works.  

197.205. By disseminating generative output containing copies and derivatives of the 

Publishers’ Works through the Copilot (formerly known as Bing Chat) offerings, Microsoft has 

directly infringed the Publishers’ exclusive rights in their copyrighted works.  

198.206. On information and belief, Defendants’ infringing conduct alleged herein 

was and continues to be willful and carried out with full knowledge of the Publishers’ rights in 
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their Works. As a direct result of their conduct, Defendants have wrongfully profited from 

copyrighted works that they do not own. 

199.207. By and through the actions alleged above, Defendants have infringed and 

will continue to infringe the Publishers’ copyrights. 

200.208. As a direct and proximate result of Defendants’ infringing conduct alleged 

herein, the Publishers have sustained and will continue to sustain substantial, immediate, and 

irreparable injury for which there is no adequate remedy at law. Unless Defendants’ infringing 

conduct is enjoined by this Court, Defendants have demonstrated an intent to continue to infringe 

the Publishers’ Works. The Publishers therefore are entitled to permanent injunctive relief 

restraining and enjoining Defendants’ ongoing infringing conduct. 

201.209. The Publishers are further entitled to recover statutory damages, actual 

damages, restitution of profits, attorneys’ fees, and other remedies provided by law. 

COUNT II: Vicarious Copyright Infringement 

On Behalf of the Publishers Against Microsoft, OpenAI, Inc., OpenAI, GP, OpenAI LP, 

OAI Corporation, LLC,  

OpenAI Holdings, LLC, and OpenAI Global, LLC 

202.210. The Publishers incorporate by reference and reallege the preceding 

allegations as though fully set forth herein. 

203.211. Microsoft controlled, directed, and profited from the infringement 

perpetrated by the OpenAI Defendants. Microsoft controls and directs the supercomputing 

platform used to store, process, and reproduce the training datasets containing the Publishers’ 

Works, the GPT models, and OpenAI’s ChatGPT offerings. Microsoft profited from the 

infringement perpetrated by the OpenAI defendants by incorporating the infringing GPT models 

trained on the Publishers’ Works into its own product offerings, including Copilot (formerly known 

as Bing Chat). 
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204.212. Defendants OpenAI, Inc.; OpenAI, GP; OAI Corporation, LLC; OpenAI 

Holdings, LLC; and Microsoft controlled, directed, and profited from the infringement perpetrated 

by Defendants OpenAI LP; OpenAI Global, LLC; OpenAI OpCo, LLC; and OpenAI, LLC, 

including the reproduction and distribution of the Publishers’ Works.  

205.213. Defendants OpenAI Global, LLC and OpenAI LP directed, controlled, and 

profited from the infringement perpetrated by Defendants OpenAI OpCo, LLC and OpenAI, LLC, 

including the reproduction and distribution of the Publishers’ Works. 

206.214. Defendants OpenAI, Inc.; OpenAI LP; OAI Corporation, LLC; OpenAI 

Holdings, LLC; OpenAI Global, LLC; and Microsoft are vicariously liable for copyright 

infringement. 

COUNT III: Contributory Copyright Infringement 

On Behalf of the Publishers Against Microsoft 

207.215. The Publishers incorporate by reference and reallege the preceding 

allegations as though fully set forth herein. Microsoft contributed to OpenAI’s infringement by (i) 

intentionally inducing OpenAI’s copyright infringement and (ii) providing OpenAI with tools 

tailored to infringement.   

208.216. Microsoft materially contributed to and directly assisted in the direct 

intentionally induced OpenAI’s infringement attributable to the OpenAI Defendants. by actively 

encouraging OpenAI’s infringement through specific acts. 

209. Microsoft providedcontrols and directs the supercomputing infrastructure and 

directly assisted the OpenAI Defendants in: (i) building platform used to store, process, and 

reproduce the training datasets containing copiesmillions of the Publishers’Times Works; (ii) 

storing, processing, and reproducing the training datasets containing copies of the Publishers’ 
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Works used to train , the GPT models; and (iii) providing the computing resources to host, operate, 

and commercialize the GPT models and GenAI products. 

210.217. , and OpenAI’s ChatGPT offerings. Microsoft knew or had reason to know 

of the direct infringement perpetrated by the OpenAI Defendants becausebuilt this platform 

exclusively for OpenAI and designed it specifically to train OpenAI’s models. Microsoft and 

OpenAI’s partnership extends provided this service to facilitate OpenAI’s copyright infringement 

by providing it with access to copyrighted works—and curated its platform to disproportionately 

feature Publishers’ works—to the development, commercialization, and monetization of the 

OpenAI Defendants’ GPT based products. Microsoft was fully aware of the capabilities of 

OpenAI’s GPT based productstrain OpenAI’s LLMs. 

218.  

 

 

 principal object of these services was to download copyrighted works—

including those belonging to Publishers—provide OpenAI with direct copies of those copyrighted 

works, and ultimately use those copyrighted works to train and fine-tune OpenAI’s LLMs. 

219.  

 

 

 

  

220. Microsoft also provided OpenAI with services tailored to infringement. 
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221.  

 

 

 

 

  

 

 

 

. 

223. In addition, Microsoft’s supercomputing platform was tailored to infringe 

copyrighted works, as it was specifically designed for the purpose of using the whole internet—

curated to disproportionately feature Publishers’ Works—to train and fine-tune OpenAI’s models. 

Microsoft’s supercomputing system does not otherwise have a substantial or commercially 

significant noninfringing use. 

COUNT IV: Contributory Copyright Infringement 

On Behalf of the Publishers Against All Defendants 

211. The Publishers incorporate by reference and reallege the preceding allegations as 

though fully set forth herein. 

212. In the alternative, to the extent an end user may be liable as a direct infringer based 

on the output of the GPT based products, Defendants materially contributed to and directly assisted 

with the direct infringement perpetrated by end users of the GPT based products by way of: (i) 

jointly developing LLM models capable of distributing unlicensed copies of the Publishers’ Works 

to end users; (ii) building and training the GPT LLMs using the Publishers’ Works; and (iii) 
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deciding what content is actually outputted by the GenAI products, such as grounding output in 

the Publishers’ Works through retrieval augmented generation, fine tuning the models for desired 

outcomes, and/or selecting and weighting the parameters of the GPT LLMs. 

213. On information and belief Defendants continue to maintain and support user 

accounts that are used to retrieve infringing output from Defendants’ GPT based products. 

214. Defendants had either actual knowledge or constructive knowledge of the direct 

infringement by end users or were willfully blind to the direct infringement of end users because: 

(i) Defendants undertake extensive efforts in developing, testing, and troubleshooting their LLM 

models and GPT based products; (ii) Defendants programmed their systems to flag infringing 

outputs and prompts seeking infringing output; (iii) Defendants have been repeatedly informed of 

instances where their GPT based products output infringing content to users and the capability of 

their GPT based models to produce infringing output has been the subject of public conversation; 

(iv) Defendants are aware that at least some users use their GPT based products for the purpose of 

accessing copyrighted works; and (v) Defendants have publicly recognized and admitted that their 

GPT based products are capable of distributing unlicensed copies of copyrighted works and 

derivatives thereof.  

[Voluntarily dismissed on June 25, 2026] 

COUNT V: Digital Millennium Copyright Act – Removal of Copyright Management 

Information (17 U.S.C. § 1202) 

On Behalf of the Publishers Against All Defendants 

215.224. The Publishers incorporate by reference and reallege the preceding 

allegations as though fully set forth herein.  

216.225. The Publishers included one or more forms of copyright-management 

information in each of the Publishers’ Works, including: a copyright notice, authors’ names, 
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publisher’s name, title and other identifying information, terms and conditions of use, and 

identifying numbers or symbols referring to the copyright-management information. 

217.226. Without the Publishers’ authority, Defendants copied the Publishers’ Works 

and used them as training data for their GenAI models.  

218.227. On information and belief, Defendants removed the Publishers’ copyright-

management information in building the training datasets containing copies of the Publishers’ 

Works, including removing the Publishers’ copyright-management information from the 

Publishers’ Works scraped directly from the Publishers’ websites and removing the Publishers’ 

copyright-management information from the Publishers’ Works reproduced from third-party 

datasets. 

219.228. On information and belief, Microsoft and OpenAI removed the Publishers’ 

copyright-management information through generating synthetic search results, including 

removing the Publishers’ copyright-management information when scraping the Publishers’ Works 

from the Publishers’ websites and generating copies or derivatives of the Publishers’ Works as 

output for the Browse with Bing and Copilot (formerly known as Bing Chat) offerings. 

220.229. Microsoft and OpenAI removed the Publishers’ copyright-management 

information in generating outputs from the GPT models containing copies or derivatives of the 

Publishers’ Works.  

221.230. By design, Defendants’ GPT-based products do not preserve any copyright-

management information, and the outputs of Defendants’ GPT models removed any copyright 

notices, titles, and identifying information, despite the fact that those outputs were often verbatim 

reproductions of the Publishers’ Works. Therefore, Defendants intentionally removed copyright-

management information from the Publishers’ Works in violation of 17 U.S.C. § 1202(b)(1). 
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222.231. Defendants’ removal or alteration of the Publishers’ copyright-management 

information has been done knowingly and with the intent to induce, enable, facilitate, or conceal 

Defendants’ or end-users’ infringement of the Publishers’ copyrights. 

223.232. Without the Publishers’ authority, Defendants created copies and derivative 

works based on the Publishers’ Works. By distributing these works without their copyright-

management information, Defendant violated 17 U.S.C. § 1202(b)(3). 

224.233. Defendants knew or had reasonable grounds to know that their removal of 

copyright-management information would facilitate copyright infringement by concealing the fact 

that the GPT models are infringing copyrighted works and that outputs from the GPT models are 

infringing copies and derivative works. 

225.234. The Publishers have been injured by Defendants’ removal of copyright-

management information. The Publishers are entitled to statutory damages, actual damages, 

restitution of profits, and other remedies provided by law, including full costs and attorneys’ fees. 

COUNT VI: Common Law Unfair Competition By Misappropriation 

 On Behalf of the Publishers Against All Defendants 

226. The Publishers incorporate by reference and reallege the preceding allegations as 

though fully set forth herein.  

227. The Publishers gather information, which often takes the form of time sensitive 

breaking news, for their content at a substantial cost to the Publishers, including the hundreds of 

millions of dollars and countless “people hours” that the Publishers have spent in their commitment 

to investigate and accurately report local news to local communities and distribute the paper in 

print and digital forms.  

228. By offering GenAI content that is the same as or similar to content published by the 

Publishers, Defendants’ GenAI products directly compete with the Publishers’ content. 
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229. Defendants’ use of the Publishers’ content in the outputs of its GenAI products to 

produce informative text of the same general type and kind that the Publishers produce competes 

with the Publishers’ content for traffic. 

230. Defendants’ use of the Publishers’ content without the Publishers’ consent 

constitutes free riding on the Publishers’ significant efforts and investment of human capital to 

gather this information, by allowing Defendants to reap the benefits of providing the time sensitive 

content that had been gathered through the Publishers’ efforts. 

231. Defendants’ misuse and misappropriation of the Publishers’ content has caused the 

Publishers to suffer actual damages from the deprivation of the benefits of their work, such as, 

without limitation, lost advertising and subscription revenue. It has also reduced the Publishers’ 

incentive to create such time sensitive materials, because those materials can then be easily 

reproduced by users of Defendants’ products with no accompanying benefit to the Publishers. 

232. By depriving the Publishers of the benefits of their work, Defendants’ misuse and 

misappropriation of the Publishers’ content substantially threatens the quality of the Publishers’ 

content and disincentivizes the Publishers to produce their content, threatening their continued 

viability. 

[Dismissed pursuant to the Court’s April 4, 2025 Order] 

COUNT VII: Trademark Dilution (15 U.S.C. § 1125(c)) 

On Behalf of Daily News, LP; Chicago Tribune Company, LLC; San Jose Mercury-News, 

LLC; and DP Media Network, LLC Against All Defendants 

233. Daily News, LP; Chicago Tribune Company, LLC; San Jose Mercury News, LLC; 

and DP Media Network, LLC incorporate by reference and reallege the preceding allegations as 

though fully set forth herein. 
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234.  Daily News, LP; Chicago Tribune Company, LLC; San Jose Mercury News, LLC; 

and DP Media Network, LLC are the owners of several trademarks, including the federally 

registered trademarks, set forth in Exhibit I (hereinafter referred to as the “Diluted Trademarks”). 

235. The Diluted Trademarks are distinctive and “famous marks” within the meaning of 

Section 43(c) of the Lanham Act, 15 U.S.C. § 1125(c) and are widely recognized by the general 

consuming public of the United States.  

236. The Diluted Trademarks became distinctive and famous prior to the Defendants’ 

unauthorized use of the Diluted Trademarks as alleged herein. 

237. The Diluted Trademarks have been used in interstate commerce for decades, and 

many for over one hundred years. 

238. The Daily News was founded in 1919 and was the first U.S. daily printed in tabloid 

format. By 1947 it reached a circulation of 2.4 million copies a day. As of May 2016, it was the 

ninth most widely circulated daily newspaper in the United States, and has won 11 Pulitzer Prizes 

and has generated substantial revenue under its NEW YORK DAILY NEWS and registered 

NYDAILYNEWS.COM brands. 

239. The Chicago Tribune was founded in 1847 and by 2022, it had the seventh highest 

circulation of any American newspaper, has won 28 Pulitzer Prizes and has generated substantial 

revenue under its CHICAGO TRIBUNE brand.  

240. The San Jose Mercury News was first published in 1851. As of March 2013, it was 

the fifth most widely circulated daily newspaper in the United States. The Mercury News attracts 

readers from across the United States. Time Magazine called The Mercury News branded 

publication the most technologically savvy newspaper in the country, and the Mercury News has 

generated substantial revenue under its THE MERCURY NEWS brand. 
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241. What is now The Denver Post was first formed in 1892. In 1895 it changed its name 

to the Denver Evening Post, and then in 1901 it became The Denver Post, the name and brand it 

has used for over one hundred years. The Denver Post attracts readers from across the United 

States. In 2016, its website received roughly six million monthly unique visitors generating more 

than 13 million page views. The Denver Post has won 9 Pulitzer Prizes among many other national 

and local awards, and has generated substantial revenue under its THE DENVER POST brand. 

242. Currently millions of consumers access the publications, either online or in print, 

circulated under each of the Diluted Trademarks. 

243. The Diluted Trademarks have been used in connection with the sale of goods and/or 

services to the general public at large in all fifty states of the United States. 

244. The Diluted Trademarks are used in connection with publications that are among 

the most highly circulated in the United States. 

245. Each of the Diluted Trademarks has achieved household recognition through 

millions of dollars of advertising and promotion across the United States and has achieved wide

scale third party recognition and unsolicited media attention. 

246. Defendants have, in connection with the commerce of producing GenAI to users 

for profit throughout the United States, including in New York, engaged in the unauthorized use 

of the Diluted Trademarks in branding outputs generated by Defendants’ GPT based products. 

247. Defendants’ unauthorized use of the Diluted Trademarks on lower quality and 

inaccurate writing dilutes the quality of the Diluted Trademarks by tarnishment, in violation of 15 

U.S.C § 1125(c). 

248. Defendants are aware that their GPT based products produce inaccurate content that 

is falsely attributed to the Daily News, LP; Chicago Tribune Company, LLC; San Jose Mercury

Case 1:25-md-03143-SHS-OTW     Document 1598-5     Filed 06/26/26     Page 47 of 50



 
 

101 
 

News, LLC; and DP Media Network, LLC, and yet continue to profit commercially from creating 

and attributing inaccurate content to the Daily News, LP; Chicago Tribune Company, LLC; San 

Jose Mercury News, LLC; and DP Media Network, LLC. As such, Defendants have intentionally 

violated 15 U.S.C § 1125(c). 

249. As an actual and proximate result of the unauthorized use of the Diluted 

Trademarks, the Daily News, LP; Chicago Tribune Company, LLC; San Jose Mercury News, 

LLC; and DP Media Network, LLC have suffered and continue to suffer harm by, among other 

harms, harming their reputation for accuracy, originality, and quality, which has and will continue 

to cause them economic loss. 

[Voluntarily dismissed on June 25, 2026] 

COUNT VIII: Dilution and Injury to Business Reputation (N.Y. Gen. Bus. Law § 360-l) 

On Behalf of Daily News, LP; Chicago Tribune Company, LLC; San Jose Mercury-News, 

LLC; and DP Media Network, LLC Against All Defendants 

250.  Daily News, LP; Chicago Tribune Company, LLC; San Jose Mercury News, LLC; 

and DP Media Network, LLC incorporate by reference and reallege the preceding allegations as 

though fully set forth herein. 

251. The Diluted Trademarks have a distinctive quality and have enjoyed such 

distinctiveness since long before Defendants adopted and began the unauthorized use of the 

Diluted Trademarks. 

252. Defendants’ activities, as described above, dilute the distinctiveness of the Diluted 

Trademarks, as well as injure the business reputation of the Daily News, LP; Chicago Tribune 

Company, LLC; San Jose Mercury News, LLC; and DP Media Network, LLC, all in violation of 

their rights under New York General Business Law § 360 l. 
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253. Defendants are aware that their GPT based products produce inaccurate content that 

is falsely attributed to Daily News, LP; Chicago Tribune Company, LLC; San Jose Mercury News, 

LLC; and DP Media Network, LLC and yet continue to profit commercially from creating and 

attributing inaccurate content to Daily News, LP; Chicago Tribune Company, LLC; San Jose 

Mercury News, LLC; and DP Media Network, LLC. As such, Defendants have intentionally 

violated New York General Business Law § 360 l. 

254. Defendants’ violations of N.Y. Gen. Bus. Law § 360 l, unless enjoined by this 

Court, will continue to cause Daily News, LP; Chicago Tribune Company, LLC; San Jose 

Mercury News, LLC; and DP Media Network, LLC to sustain irreparable damage, loss and injury, 

for which they have no adequate remedy at law. 

[Voluntarily dismissed on June 25, 2026] 

PRAYER FOR RELIEF 

 WHEREFORE, the Publishers demand judgment against each Defendant as follows: 

255.235. Awarding the Publishers statutory damages, compensatory damages, 

restitution, disgorgement, and any other relief that may be permitted by law or equity; 

256.236. Permanently enjoining Defendants from the unlawful, unfair, and infringing 

conduct alleged herein; 

257.237. Ordering destruction under 17 U.S.C. § 503(b) of all GPT or other LLM 

models and training sets that incorporate the Publishers’ Works;  

258.238. An award of costs, expenses, and attorneys’ fees as permitted by law; and 

259.239. Such other or further relief as the Court may deem appropriate, just, and 

equitable.  

DEMAND FOR JURY TRIAL 

The Publishers hereby demand a jury trial for all claims so triable.  
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