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This Document Relates To: All Actions 

Dear Magistrate Judge Wang: 

News1 and Class Plaintiffs submit this joint letter seeking an Order that OpenAI collect, 
review, and produce responsive portions of OpenAI President Greg Brockman's notebook in 
which he recorded relevant notes about his work, which was produced in the Musk litigation but 
that OpenAI refuses to produce here. Additionally, Plaintiffs submit a revised request for an Order 
that Open.AI produce a naITowed list of deposition transcripts and their exhibits from Musk v. 
Altman, No. 4:24-cv-04722-YGR (N.D. Cal.) ("Musk"). See Dkt. 1043. The patties met ai1d 
confeITed again on Januaiy 29 but were unable to reach agreement. See Ex. A. 

I. Responsive Portions of Mr. Brockman's Notebook

Plaintiffs learned-for the first time-through the recently unsealed Musk filings that 
OpenAI co-founder ai1d President Greg Brockman kept responsive ai1d relevai1t information about 
at least his ai1d Mr. Altman's decision to trai1sition OpenAI to a for-profit entity in a notebook. 
See Dkt. 1162-13 (Ex.M at 6). It is inexcusable that, despite this Comt's many previous heai·ings 
and orders at Times Dkt. 360,Authors GuildDkt. 291, and MDL Dkt. 900 on the need to ask about, 
collect, and seai·ch so-called "personal communications," that OpenAI did not already do just that 
for this (and any other notebooks) in this case. Nor cai1 OpenAI claim ignorance of the notebook's 
existence, as it was produced in the Musk action. But when Plaintiffs first learned of this document 
and promptly reached out to confum whether OpenAI had done just this, OpenAI responded that 
it had not been searched, and that it refuses to do so. 

While we cannot know exactly what the full notebook contains, we do know it includes 
excerpts about the commercial natme of OpenAI's endeavors-a key pa1t of Factor 1 of the fair 
use analysis. See 17 U.S.C. § 107(1). Regardino the decision to trnnsition O enAI to a for- rofit 
enti Mr. Brockman testified esterda that 

Ex. B (Brockman Rough Depo. Tr.) at 422:10-14. At the same time as he was having that 
"realiz[ation]" regarding "the mission," Mr. Brockman was writing in his notebook: "What do I 
*really* want? ... Financially, what will take me to $1B?" See Dkt. 1162-9 Ex. I at 2 • Ex. B
(Brockman Rough Depo. Tr.) at 427:17-18 ). His
notebook contains other entries grom1ding his decision-making at OpenAI on his personal net
worth rather than "the mission":

1 For purposes of this motion, "News Plaintiffs" refer to The New York Times and Ziff Davis.

1 

Case 1:25-md-03143-SHS-OTW     Document 1201     Filed 01/30/26     Page 1 of 4



 

2 
 

● “[O]ur plan[:]…it would be nice to be making the billions… we’ve been thinking 
that maybe we should just flip to a for profit. making the money for us sounds great 
at all.” 

● “[C]annot say we are committed to the non-profit. don’t wanna say that we’re 
committed. If three months later we’re doing b-corp then it was a lie.”    

● “we’ve been thinking that maybe we should just flip to a for profit. making the 
money for us sounds great and all.” 
 

See Dkt. 1162-8 (Ex. H at 2); Dkt. 1162-9 (Ex. I at 2); Dkt. 1162-7 (Ex. G at 3).  

Just these short public excerpts show that when Mr. Brockman led his team at OpenAI to 
steal Plaintiffs’ copyrighted works to train OpenAI’s generative AI models, he did so not for the 
“benefit of humanity,”2 as OpenAI claims, but on his personal quest to “$1B”—which  

. See also Dkt. 1103. This demonstrates OpenAI’s commercial use and 
is responsive to at least RFPs seeking documents regarding OpenAI’s transition to a for-profit 
company.  See, e.g., NYT RFP 11.    

Nonetheless, OpenAI never collected, let alone reviewed, Mr. Brockman’s notebook or 
produced any responsive portions in this case, and flatly refuses to do so now, even though it was 
already reviewed and at least some portions were produced in Musk. OpenAI claimed for the first 
time the day before this brief was due that it might not be able to collect the notebook because 
public reports described it as Mr. Brockman’s personal diary, but OpenAI did not even claim to 
have asked Mr. Brockman. OpenAI cannot claim that it lacks possession, custody, or control over 
a notebook that its current president uses to brainstorm about work and that was produced in Musk. 
See Fed. R. Civ. Proc. 34(a)(1); Export-Import Bank of U.S. v. Asia Pulp & Paper Co., Ltd., 233 
F.R.D. 388, 341-42 (S.D.N.Y. 2005) (rejecting a corporation’s claim to lack control over a former 
employee’s personal journal when the corporation failed to ask the former employee to cooperate 
and had secured his appearance at a deposition).   

Producing responsive portions of Mr. Brockman’s notebook (and any other notebooks he 
maintained that include information about his work) is neither burdensome nor disproportionate 
to the needs of this case. Plaintiffs seek an Order compelling OpenAI to review and produce any 
responsive portions of Mr. Brockman’s notebook here.3 

II. Musk v. Altman Deposition Testimony and Exhibits  

Cross-production of recent witness deposition testimony from another action involving 
substantially overlapping allegations against the same defendants covering the same timeframe is 
commonplace and straightforward. See Carter-Wallace, Inc. v. Hartz Mountain Indus., Inc., 92 
F.R.D. 67, 68-71 (S.D.N.Y. 1981) (ordering cross-production of defendant’s deposition transcripts 
from separate case involving similar allegations); Costa v. Wright Medical Technology, Inc., 2019 

 
2 https://openai.com/about/. See also Ex. C (OpenAI’s Jan. 16, 2026 Resp. to Class Pls.’ Rog 16) at 16 (claiming 
“OpenAI’s alleged use provides substantial public benefits” that “confirm that OpenAI’s alleged use is a fair use under 
the Copyright Act”).   
3 Plaintiffs deposed Mr. Brockman on January 29, 2026, but moved to hold his deposition open because this dispute 
had not been resolved.   
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