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[Counsel on signature page] 
  

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

 

CONCORD MUSIC GROUP, INC., ET AL., 

 Plaintiffs, 

 v. 

ANTHROPIC PBC, 

 Defendant. 

 

 

 

 

 

Case Number: 5:24-cv-03811-EKL-SVK 

 

JOINT DISCOVERY DISPUTE 

STATEMENT REGARDING 

PUBLISHERS’ RENEWED REQUEST 

FOR DEPOSITION OF DARIO AMODEI  

 

Judge Eumi K. Lee 

Magistrate Judge Susan van Keulen 
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Pursuant to Section 8 of the Court’s Civil Standing Order, and L.R. 37-1 and 37-2, 

Plaintiffs (“Publishers”) and Defendant Anthropic PBC (“Anthropic”) respectfully submit this 

Joint Discovery Dispute Statement. The Parties seek the Court’s intervention in addressing 

Publishers’ renewed request to take the 30(b)(1) deposition of Anthropic’s founder and Chief 

Executive Officer, Dario Amodei, and Anthropic’s objection to the deposition. The Parties’ lead 

counsel met and conferred to try to resolve this dispute via videoconference on Sept. 23 and Dec. 

2, 2025, and by email. The Parties have been unable to resolve the issues below. Fact discovery 

closed on Nov. 12, 2025. ECF No. 489. In terms of compromise, Publishers cannot withdraw their 

request for Dr. Amodei’s deposition given his unique knowledge, but Publishers have offered to 

accommodate Dr. Amodei’s schedule by taking the deposition during evening or weekend hours 

if needed. Given Dr. Amodei’s lack of unique knowledge regarding the issues in this case and the 

heavy burden of an apex deposition, Anthropic does not believe a viable compromise is available. 

I. Publishers’ Position: The depositions of Anthropic’s senior leaders confirm 

Dr. Amodei possesses unique knowledge of critical facts requiring his deposition. 

Publishers renew their request to depose Anthropic’s founder and CEO Dario Amodei 

pursuant to Rule 30(b)(1).1 Depositions of Anthropic’s other senior leaders have made clear that 

(1) Dr. Amodei possesses “unique first-hand, non-repetitive knowledge of the facts at issue in the 

case,” and (2) this information is not available by any less intrusive means. In re Google Litig., 

2011 WL 4985279, at *2 (N.D. Cal. Oct. 19, 2011). Thus, Dr. Amodei must be made available. 

When Publishers previously moved to take the deposition of Dr. Amodei, see ECF No. 447 

at 1–6, the Court found that “Publishers have demonstrated that [Dr.] Amodei has been an active 

participant in Anthropic’s development of its AI tools,” ECF No. 460 at 2. However, the Court 

went on to find that “there may well be other founders and members of senior management, whose 

depositions have been noticed, who can attest to the same facts” as Dr. Amodei. Id. The Court 

subsequently denied Publishers’ request for Dr. Amodei’s deposition “without prejudice to 

renewal after the completion of the scheduled depositions of other senior managers.” Id. 

 
1 While the deadline to file joint discovery dispute statements was Nov. 19, this dispute statement is timely because 

Publishers could not re-raise this dispute before deposing Anthropic founders Benjamin Mann and Jared Kaplan on 

Nov. 21. Publishers took these deposition after the close of fact discovery due to the witnesses’ unavoidable conflicts.  
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issues by disclosing him as a Rule 26(a)(1) witness, and he was scheduled to be deposed in that 

copyright action before Anthropic settled the case for $1.5 billion a few days before his deposition. 

Other courts in this Circuit have ordered depositions of high-ranking executives similarly involved 

in details and decision-making pertaining to relevant issues. See, e.g., Kadrey v. Meta Platforms, 

Inc., 2024 WL 4293910, at *1 (N.D. Cal. Sept. 24, 2024) (requiring CEO Mark Zuckerberg to sit 

for deposition as he had “specific involvement in [Meta’s] AI initiatives”). 

II. Anthropic’s Position 

Publishers fail to meet the apex doctrine’s threshold requirements to justify their request to 

depose Anthropic’s CEO, Dr. Dario Amodei. See Affinity Labs of Texas v. Apple, Inc., 2011 WL 

1753982, at *15 (N.D. Cal. May 9, 2011). Publishers’ renewed request identifies no new evidence 

of Dr. Amodei’s unique knowledge, invoking the same documents as their earlier, failed request. 

See ECF 444 at 3-4. And now, the extensive discovery in this case confirms that Dr. Amodei 

should not sit for deposition. Publishers have identified zero business decisions relevant to this 

case that Dr. Amodei alone made and zero Rule 30(b)(6) topics that Dr. Amodei alone could 

address—indeed, multiple witnesses testified that Dr. Amodei is not involved in day-to-day 

decision-making regarding the issues in this case. The only new argument Publishers muster is a 

highly misleading deposition record purporting to show uniqueness and exhaustion of less 

intrusive means. But Publishers blatantly manufactured that record by selectively asking the least 

appropriate witnesses to address these topics and avoiding the most appropriate witness. Ben 

Mann, Anthropic’s primary 30(b)(6) witness, testified that he spoke to Dr. Amodei to educate 

himself on the company’s knowledge on the very topics and documents on which Publishers now 

claim to need Dr. Amodei’s testimony. But Publishers purposefully chose not to ask Mr. Mann a 

single question about those issues. It is clear from their questioning of Mr. Mann and others that 

Publishers’ goal all along was to press for Dr. Amodei’s deposition, not to seek relevant discovery. 

That is not exhaustion of less intrusive means—it is strategic avoidance of such means.  

A. Dr. Amodei Does Not Possess Unique Knowledge Relevant To This Case 

In their first attempt to depose Dr. Amodei—which this Court denied—Publishers claimed 

an urgent need for Dr. Amodei’s testimony because only he could purportedly testify about “key 
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Dated: December 12, 2025 Respectfully submitted, 

By: /s/ Nicholas C. Hailey  

OPPENHEIM + ZEBRAK, LLP  

Matthew J. Oppenheim 

Nicholas C. Hailey 

Jeffrey M. Gould 

Corey Miller 

Audrey L. Adu-Appiah  

(admitted pro hac vice) 

4530 Wisconsin Ave., NW, 5th Floor 

Washington, DC 20016 

Telephone: (202) 480-2999 

matt@oandzlaw.com 

nick@oandzlaw.com 

jeff@oandzlaw.com 

corey@oandzlaw.com 

aadu-appiah@oandzlaw.com 
 

Alexander Kaplan 

Jennifer Pariser 

Andrew Guerra 

Bret Matera 

Timothy Chung 

Michelle Gomez-Reichman 

(admitted pro hac vice) 

461 5th Avenue, 19th Floor  

New York, NY 10017 

Telephone: (212) 951-1156  

alex@oandzlaw.com 

jpariser@oandzlaw.com 

andrew@oandzlaw.com 

tchung@oandzlaw.com 

bmatera@oandzlaw.com 

mgomez-reichman@oandzlaw.com 
 

 

Attorneys for Plaintiffs 

 

 

COBLENTZ PATCH DUFFY & BASS LLP 

Jeffrey G. Knowles (SBN 129754) 

One Montgomery Street, Suite 3000 

San Francisco, CA 94104 

Telephone: (415) 391-4800 

ef-jgk@cpdb.com 
 

COWAN, LIEBOWITZ & LATMAN, P.C.  

Richard S. Mandel 

Jonathan Z. King 

Richard Dannay 

(admitted pro hac vice) 

114 West 47th Street 

New York, NY 10036-1525 

Telephone: (212) 790-9200 

rsm@cll.com 

jzk@cll.com  

rxd@cll.com  
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Respectfully submitted, 

 By: /s/ Sonal N. Mehta 

LATHAM & WATKINS LLP 

Joseph R. Wetzel (SBN 238008) 

joe.wetzel@lw.com 

Andrew M. Gass (SBN 259694) 

andrew.gass@lw.com 

Brittany N. Lovejoy (SBN 286813) 

britt.lovejoy@lw.com 

505 Montgomery Street, Suite 2000 

San Francisco, California 94111 

Telephone: +1.415.391.0600 

 

Sarang V. Damle 

(admitted pro hac vice) 

sy.damle@lw.com 

Sara Sampoli (SBN 344505) 

sara.sampoli@lw.com 

555 Eleventh Street NW, Suite 1000 

Washington, DC 20004 

Telephone: +1.202.637.2200 

 

Allison L. Stillman 

(admitted pro hac vice) 

alli.stillman@lw.com 

1271 Avenue of the Americas 

New York, New York 10020 

Telephone: +1.212.906.1747 

 

 

WILMER CUTLER PICKERING HALE AND 

DORR LLP 

Sonal N. Mehta (SBN 222086) 

sonal.mehta@wilmerhale.com 

Allison Bingxue Que (SBN 324044) 

allison.que@wilmerhale.com 

2600 El Camino Real, Suite 400 

Palo Alto, CA 94306 

(650) 858-6000 

Fax: (650) 858-6100 

 

Ari Holtzblatt (SBN 354631) 

ari.holtzblatt@wilmerhale.com 

Robin C. Burrell (admitted pro hac vice) 

robin.burrell@wilmerhale.com 

2100 Pennsylvania Avenue NW 

Washington, DC 20037 

(202) 663-6964 

 

Louis W. Tompros (admitted pro hac vice) 

louis.tompros@wilmerhale.com 

Disha R. Patel 

Disha.Patel@wilmerhale.com 

60 State Street 

Boston, MA 02109 

(617) 526-6886 

 

Joseph Taylor Gooch (SBN 294282) 

taylor.gooch@wilmerhale.com 

50 California Street 

Suite 3600 

San Francisco, CA 94111 

(628) 235-1002 

 

Attorneys for Defendant  
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SIGNATURE ATTESTATION 

Pursuant to Civil L.R. 5-1(i)(3), I hereby attest that concurrence in the filing of this 

document was obtained from all other signatories of this document. I declare under penalty of 

perjury that the foregoing is true and correct. 

 

Dated: December 12, 2025 /s/ Michelle Gomez-Reichman 

 Michelle Gomez-Reichman 
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