Authors v.

The Shadow Library Strategy is to raise a
separate theory of infringement-apart from
the training of Al models-based on the Al
company’s initial acquisition of copies of
works from controversial shadow libraries.

Judge Alsup accepted this theory in
rejecting Anthropic’s fair use defense on
summary judgment as to “library building”
copiesin Bartz.

But, in Kadrey, Judge Chhabria rejected this

theory, ruling that the initial acquisition of
copies was for the further purpose to train
Meta’s model, a transformative fair use.
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