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Re: Request for Permission to File Supplemental Letter Regarding News Plaintiffs’
Motion to Compel OpenAl to Identify the Output Logs it Has Destroyed
In Re: OpenAl, Inc., Copyright Infringement Litigation, No. 1:25-md-3143, This
Document Relates To: The New York Times Company v. Microsoft Corporation, et
al., No. 1:23-¢cv-11195

Dear Judge Stein:

We write on behalf of Plaintiffs The New York Times Company (“The Times™), Daily
News, LP, et al. (the “Daily News Plaintiffs”), and the Center for Investigative Reporting
(collectively, the “News Plaintiffs”) to seek permission to file a Supplemental Letter to Magistrate
Judge Wang regarding News Plaintiffs’ pending Motion to Compel OpenAl to identify the output
logs it has destroyed since The Times filed its Original Complaint on December 27, 2023.! The
proposed Supplemental Letter is attached hereto as Exhibit 1.

On April 30, 2025, this Court issued Case Management Order No. 1, which directs that,
“[u]ntil the parties reach an agreement on a preservation plan for all actions or the Court orders
otherwise, each party shall take reasonable steps to preserve all evidence that may be relevant to
this HLitigation.” Dkt. 14 at 4. The Court also included the following footnote to that statement: “If
there is currently a dispute about the scope or degree of preservation of output log data, the parties
should identify the dispute in the Report. This Order does not resolve or address any such dispute.”
Id. at 4, n. 1.

Despite numerous meet and confer efforts, News Plaintiffs and OpenAl have an ongoing
dispute about the scope or degree of OpenAl's preservation of output log data. News Plaintiffs
respectfully submit that the Supplemental Letter, which includes information News Plaintiffs have

!'The motion is pending at The Times, Case No, 23-cv-11195, Dkt. 483, which in turn relates to News Plaintiffs’ prior
motion to compel at Dkt. 379
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received to-date regarding OpenAl’s preservation and destruction of “user conversation” data for
at least ChatGPT Free, Plus, and Pro, will assist the Court in understanding the nature of the dispute.

Moreover, News Plaintiffs seek permission to file the Supplemental Letter separately from
the forthcoming report from all plaintiffs and defendants in the MDL docket in accord with
proposed new Rule 16.1 because OpenAl has designated portions of Exhibit 1 and the attachments
thereto as Protected Discovery Material under the Protective Order governing just the consolidated
News cases. OpenAl has taken the position that such materials are not to be shared outside those
cases. Although News Plaintiffs do not affirmatively seek to seal any material, News Plaintiffs are
provisionally requesting that portions of Exhibit 1 and the attachments thereto be filed under seal
because those portions discuss documents and information that OpenAl has designated as Protected
Discovery Material under the Protective Order.

May 7, 2025 Respectfully submitted,

/s/Steven Lieberman
Steven Lieberman
Rothwell, Figg, Ernst & Manbeck, P.C.

/s/lan B. Crosby
Ian B. Crosby
Susman Godfrey L.L.P.

(s/Matt Topic
Matt Topic

Loevy & Loevy

cc:  All Counsel of Record (via ECF)

Application GRANTED. Plaintiffs may file their supplemental letter to Judge Wang on
the docket. Any sealing motions related to plaintiffs' letter should be addressed to

Judge Wang.
j%’fa; ﬂf%

s:dneyil Stem, U.SDJ,

Dated: May 9, 2025
New York, New York




