
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
KARISSA VACKER, MARK BOYETT,  
BRIAN LARSON, IRON TOWER PRESS, 
INC. and VAUGHN HEPPNER, 
 

Plaintiffs, 
 

v. 
 
ELEVEN LABS, INC., 
 

Defendant. 

)
)
)
)
)
)
)
) 
) 
) 
) 

 
 
 
 
 
 
C.A. No. 24-987 (RGA) 
 
 
 

 
DEFENDANT ELEVEN LABS, INC.’S  

NOTICE OF SUPPLEMENTAL AUTHORITY 
 

In their Opposition to Eleven Labs Inc.’s Motion to Dismiss, Plaintiffs referred to a bottom-

line order issued in The Intercept Media, Inc. v. OpenAI, Inc., 24-CV-1515 (JSR) (S.D.N.Y. 

Nov. 21, 2024). D.I. 30 at 9. Defendant Eleven Labs discussed the same in its reply. D.I. 36 at 3. 

Pursuant to D. Del. LR 7.1.2(b), Eleven Labs writes respectfully to provide the Court with notice 

that an Opinion and Order has issued that grants OpenAI Inc.’s motion to dismiss in part and grants 

Microsoft Corporation’s separate motion in full and with prejudice. The Intercept Media, Inc. v. 

OpenAI, Inc., No. 24-cv-1515(JSR) (S.D.N.Y. February 20, 2025) (“Opinion”).  The Opinion 

issued the day after Eleven Labs filed its reply brief on February 19. A copy is attached as Ex. A.  

Eleven Labs is available at the Court’s convenience should it have any questions regarding 

this Opinion, including its discussion of DMCA standing, § 1202(b)(1)’s double-scienter 

requirement as applied to claims based on a defendant allegedly concealing its own infringement, 

and pleading requirements regarding alleged CMI removal. 
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OF COUNSEL: 
 
Dori Ann Hanswirth 
Joseph A. Greenaway, Jr. 
Theresa M. House 
ARNOLD & PORTER KAYE SCHOLER LLP 
250 West 55th Street 
New York, NY  10019-9710 
(212) 836-8000 
 

MORRIS, NICHOLS, ARSHT & TUNNELL LLP 
 
/s/ Lucinda C. Cucuzzella 
       
Brian P. Egan (#6227) 
Lucinda C. Cucuzzella (#3491) 
1201 North Market Street 
P.O. Box 1347 
Wilmington, DE  19899-1347 
(302) 658-9200 
began@morrisnichols.com 
ccucuzzella@morrisnichols.com 
 
Attorneys for Defendant Eleven Labs Inc. 
 

February 24, 2025 
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EXHIBIT A 
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CERTIFICATE OF SERVICE 

I hereby certify that on February 24, 2025, I caused the foregoing to be electronically filed 

with the Clerk of the Court using CM/ECF, which will send notification of such filing to all 

registered participants. 

I further certify that I caused copies of the foregoing document to be served on  

February 24, 2025, upon the following in the manner indicated: 

Brian E. Farnan, Esquire      VIA ELECTRONIC MAIL 
Michael J. Farnan, Esquire 
FARNAN LLP 
919 North Market Street, 12th Floor 
Wilmington, DE 19801 
Attorneys for Plaintiffs 
 
Michael C. Wilson, Esquire      VIA ELECTRONIC MAIL 
Charles Theodore Zerner, Esquire 
Abigail R. Karol, Esquire 
MUNCK WILSON MANDALA, LLP 
600 Banner Place Tower 
12770 Coit Road 
Dallas, TX  75251 
Attorneys for Plaintiffs 
 
 
       /s/ Lucinda C. Cucuzzella 

____________________________________ 
Lucinda C. Cucuzzella (#3491) 
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